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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9 and 68

{FRL-4828-6)

List of Regulated Substances and
Thresholds for-Accldental Release
Pravention; Requirements for Petitions
Under Section 112{r) of the Clean Air
Act as Amended '

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection

Agency (EPA) is promulgating the list of
regulated substances and thresholds
required under section 112(r) of the
Clean Air Act as amended. The list is

- composed of three categories: A list of
77 toxic substances, a list of 63
flammable substances, and explosive
substances with a mass explosion
hazard as listed by the United States
Department of Transportation (DOT).
Threshold quantities are established for
toxic substances ranging from 500 to
20,000 pounds, For all listed flammable
substances the threshold quantity is
established at 10,000 pounds. For
explosive substances the threshold:
quantity is established at 5,000 pounds.
The list and thrashold quantities will
identify facilities subject to chemical
accident prevention regulations
promulgated under section 112(r} of the
Clean Air Act as amended; a proposed
regulation for such requirements has
been published in the Federal Register
on October 20, 1993, entitled Risk
Management Programs for Chemical '
Accidental Release Prevention. EPA is
also promulgating in this regulation the-
requirements for the petition process for
additions to, or deletions from, the list
of regulated substances. EPA is
deferring action on a proposed
exemption from regulation for listed
flammable substances when used solely
for facility consumption as fuel. For a
document relating to the proposed
exemption, see a supplemental notice
published elsewhere in this issue.
DATES: This rule is effective March 2,
1994,

ADDRESSES: Docket: Supporting :
information used in developing both the
proposed and the final rule is contained
in Docket No. A-91-74. The docket is
available for public inspection and
copying from 8 a.m. to 4 p.m., Monday
through Friday, at the EPA’s Air Docket
Section, Waterside Mall, room M 1500,
U.S. Environmental Protection Agency,
401 M Stroet, SW.,, Washington, DC

20460. A reasonable fee may be chérged
for copying. '

. FOR FURTHER INFORMATION CONTACT: .

Vanessa Rodriguez, Chemical Engineer;.
(202) 260-7913, Chemical Emergency
Preparedness and Prevention Office,
Mailcode 5101, U.S, Environmental

* " Protection Agency, 401 M Street, SW., .

Washington, DC 20460, or the . -
Emergency Planning and Community -
Right-to-Know Hot Line at 1-800-535—
0202. - E —
SUPPLEMENTARY INFORMATION: The -
information presented in this preamble
is organized as follows: :

1. Introduction :

A. Statutory Authority . X
B. Background | ’

IL Clean Air Act Amendments of 1990
A, Prevention of Accidental Releases
B. List of Substances and Thresholds; |
" Petitions for Additions and Deletions
.1. Legislative Requirements S

2. Summary of Proposed Rule .

IIL. Public Participation . -

IV. Discussion of Comments and Major

Regulatory Changes ~~
A. List of Substances and Threshold
Quantities S L
1. Toxic Substances -
a. Listing Criteria -
b. Specific Substances
c. Other List Options Considered
d. Threshold Quantities . S
e. Other Threshold Quantity Options

. Considered v 0
2. Flammable Substances °
3. Explosives - " _ '

- B. Threshold Determination ] .
1. Basis for Threshold Determination - -
2. Mixture Exemnption C ’

a. Toxic Substances i
b. Flammable Substances
‘c. Explosive Substances )

" 3. Other Threshold Exemptions
C. Petition Process - .
D. Definitions

- E..Exemptions
F. Scope o . .

V. Summary of Provisions of the Final Rule

VI. Required Analyses -
A.E.Q, 12866 L
B. Regulatory Flexibility Act

- C. Paperwork Reduction Act .
D. Display of OMB Control Numbers

1. Introduction v
A. StatufoxyAuthority .

This final rule is being issued under
sections 112(r) and 301 of the Clean Air
Act (CAA or Act) as amended {42 U.S.C.
7412(x), 7601). : .

B. Background -

Public awareness of the potential
danger from accidental releases of
hazardous chemicals has increased over

.the years.as serious chemical accidents .

have occurred around the world {e.g.,
the 1974 explosion in Flixborough, -

r

- Strategy. CEPP was a voluntary program R
to encourage state and local authorities
to identify hazards in their areas and to g

- intensified vf:oflvlowing the 1984 réleése of

‘methyl isocyanate in Bhopal, India, '
which killed more than 2,000 people
living near the facility, A’subsequent -
release from a chemical facility in

Institute, Weist Virginia, sent more than

-100 people to the hospital and made.
Americans aware that such accidents

can and do happen-in the United States..

In response to this public concern and ’ -
" the hazards that exist, the U:S. EE
- Environmental Protection Agency (EPA) -

began its Chemical Emergency

Preparedness Program (CEPP) in 19“85, o

as part of the Agency’s Air Toxics

plan for chemical emergericy response

. actions. In 1986, Congress adopted

many of the eleménts of CEPP in the

. Emergericy Planning and Community .
' Right-to-Know. Act of 1986 (EPCRA), -~ .
“also known as Title 111 of the Superfund - ' °

Amendments and Reauthorization Act ..

of 1986 (SARA Title IlI). EPCRA |

_ Tequires states to establish state and

. local emergency planning groups, w i

namely the State Emergency Response

" Commissions (SERCs) and the Local.

Emergency Planning Committees "

o . (LEPCGs), to develop emergency résponse’

plans for each community. EPCRA

requires fdcilities to provide information

on the hazardous chemicals they have
on-site; the inférmation collected is -

'_ available to the public throughthe = . = -
"SERC/LEPC structure. This information -

forms the foundation of both the
emergency response plans and the
public-industry dialogue onrisks and .

. misk reduction. - . . S
'+ -, CBngress required EPA, under EPCRA -
- - (SARA Title II]) section 305(b),t0 © .
. conduct a review of emergency systems
~to monitor, detect, and prevent chemica o
accidents. The final report to Congress, . . -
. Review of Emergency Systems (EPA, - .

1988), concluded that the prevention of

- accidental releases requires an

.integrated approach. that considers -

~ - technologies, operations, and
.--management practices. The report

- emphasized the importance of

- management commitment to safety. o
" In 1986, EPA established a chemical

accident prevention program to collect.

-information on chemical accidents and

- work with other groups to increase ‘
knowledge of prevention practices and - ]
encourage industry to improve safety.ar - .

facilities. Under this program, EPA
developed its Accidental Release =
Information Programi (ARIP) to collect
data on the causes of chemical accidents
and the steps facilities take to prevent

i - -recurrences. EPA also developed a
England, and the 1976 release of dioxin
- in Seveso, Italy). Public concern - '

program for conducting chemical safety
audits at fapilities. Through the audit .
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- one pei:(:eht of the mixture by Wéigl}t,_ o

EPA also proposed toexempt - == -
. substances’if {1) they are part of articles;
' (2) if they.are used as tus

" components; (3} if they are nsed for
. janitorial maintenance; ol '
. “found in consumer products, process

‘water, or’in water or airfrom the .

. .¢nvironment or municipal sources.. .-
" - Activities in laboratories were also

- - proposed for exemption. In addition, an.’

e ex‘emption.was'pl‘oposed for flammable -

. substances present at a facility to be
" “used solely for consumption
the facility. . - oo T
The Agency also proposed .
requirements for petitions to addor- .

- delete regulated substances under -

' ‘section 112(r). The Ag ,ncy-p'ri.qpcisedvt:i;
" ". establish that the burden:of procfbeon’ » , :
. “history), or a combination thereof. EPA .-

strongly emphasizes that the substances: -

- the petitioner to demonstrate that the

" . criteria for additien and deletion are
_ met. Basic administrativeand | .-

" documentation requirements for .

petitioris were also included in the .

‘proposal. - - . . o
. I, Public Participation. . . .
‘A hearing was held on the proposed

~;ule in the EPA Auditorium, 401M. .-

.- Street, SW., WashingtonDC,on . "~
* ' “Tuesday, April 12, 1993. The hearing

was held to provide interested parties”
" the opportunity for oral presentation of
. -data, views, or arguments concerning
 the proposed rule. This hearingwas .
* open to the public; a transcript of the
" A total of 272 letters were received .
... during the public comment petiodon
the proposed rule (an additional 18 -
. were Teceived after the close of the
" public comment period); ‘copies of all .’

" .comment letters received are available .
- ' . for public inspection in the docket, A .+

.- response to comments document, -
.. entitled Proposed List of Substances

and Thresholds for Accidental Release o
. Prevention: Summary and Response to .|

‘Comments, ‘includ_eé;’asummary‘_of o

commeénts received and the Agency’s -

- tesponses; the document is availablein = -

the docket. "~ .

IV, Discussion of Commients and ,Méjqr ‘
. . = Regulatory Changes - -

This portion ‘of the preamﬁlej

thresholds rule and the principal - . .
" regulatory changes made in the final -
" rule in response to public comments.
“Included in the:discussion isthe =
' rationale for these changes and the *

. .changed in the finel rule, the Agericy
. ¢ontinues to rely on the ;ratiOnalgv . ’
. providedin the proposal notics, *

jsxfipilﬁlémentédlas éppiﬂpﬂatgé by-?' v
~ additional discussion in this preamble

structural’” .77 .-document.. 7.
if theyare. : .
or ()11 ey o " "Tha list of substances and th?é}»hdlds
" . promulgated today identifies sources
" that are subject to accident prevention
- regulations promulgated undersection.
. 112(r)(7) of the Act. The listof . - 3
‘substances is intended to focus

.those stationary sources and substances -
. that pose the most significant risks to - -
. the community. These risks may be ~ .
- established either by the potential of the
- -chemical to cause harm (the inherent * -

as fuel at .

- substances-and circumstances. Thiglist -
.- ‘should serve to focus prevention efforts -
* and is not a list of all substarices that
. -could be considered for accident T
- prevention. Similarly, the threshold . .. -
_ : ~7 quantities established today may not -
public’hearing is available in the docket.

. sources will be required to comply with —
. the accidental release prévention - .

- regulations un
only if they have listed substancesin

" 112(r)(2): The genéral duty provision in-
) o section 112(r)(1) applies to “any T,

~ "Agency action on the comments. Where ‘
" | _the proposed regiilation hasnot been -

by séction‘:‘llz(r)(—l) isnot affected by

and in the tesponse tg comments - - -

A. List of Sub’éi&ﬂée;s’ andThresthds, )

ccidental release prevention efforts on

hazards and physical/chernical - = .
properties), known. incidents {accident . -

promulgated in today’s listing are not .

" the only substances that may posea .*

threat to communities upon release. - -

* There are‘large numbers of compounds -
- end mixtures in commerce in:the U.S.
" that in specific circumstances could be
- considered-dangerous to ‘human health
or the environment; however, it would -

not be feasible to include all such -

always represent alevel below which no -

. - hazard exists. Although stationary. - -

quantities exceeding the threshold -
quantity; it does not mean that these ~ .

substances in smaller quantities- "

_represent no potential hazard to the:

community in certain circumstances. In . -

“stipport of this principle Congress* .- -
_included general duty provisions under
.- section 112(r)(1) of-the Act. Coe T

Several comimenters objected to the.
listing of classes of substances such as -

regulated substances would also make -
these chemicals-subject-to the.general ",

- duty clause of section 112(r}{1), and that -
" without such listing these chemicals ™ -«

would be cutside the scope of section

substance listed pursuant to section .. :
112(1)(3) or any other extremely -
hazardous substance.” The Agency -~
believes the scope of substancés covered

- .other

. Governitient age

" assqggiated

. t}nsnﬁemakmg ex‘béﬁiv“,tha{ bytih‘cludiﬁg :

-a substance on the regulated substance -~ -

- 7 Iist; tlie Agency unambiguously:..= © . S
- ' speciies that the general duty. .- -~ RS
* ‘provisions apply to such chemicals. The . . _-
. plain|language of section 112()(1) -~ - .-

I

_applies not only to the regulated

i

: .subst“gpge!s,) listed today but also to“any. .
sxtremely hazardous.substance,”. R

- In fliscussing nearly identical . -~

Janguage in the Sénate’s Clean Air Act =“. -

- Amejdments bill 6i'1989, the
_Envitanment and Public Works -~

X N .

- Comynittee expressed the intent tha‘tjthé A .

“térm|“extremely hazardous substance™ . .
+: wouldinclude not only listed. - "o

subsfances under the accident -

pgew}énﬁ()h?provis'idns!éﬁd extremely.. -
~hazardous substances under EPCRA -~ - =

(SARA Title III) section 302butalso’

“other agents which may ormay notba

listed or otherwise:identified by any -~ - LT

; ency which may as'the™ .. -
result of short-tefm exposures = - '~

death, injury-or property damage™ "

(Serate Committee on Environment and | -

Public Works, Clean.Air Act .~ *

E Am(‘gndr"ems of 1989, Sehate Report No, " - l
228, 101st Congress, 1st Session 211~ -

T

I (1989)—*'Senate Report”). Regardléss of "
- whether.a substance is listed under- T

todiy’s rule, the general duty to identify : A

" and assess hazards associated with -
- accidental réleases (as definedin’ " " oo
seclion 112(r)(2)); to designand - - "

" maintain afacility to prevent such -

reldases, and to minimize.theé . - -

consequenges of such releases thatdo-

‘occur, extenids to owners and operators .

lease , " ofany facility that may cause such - -

der section 112(1)(7}(B) " *--impacts due to short-term exposures. As.

“the| Seriate makes clear, “the release of

. any substance which causes deathor. © "~ ..
. serjous injury because of its acute toxdc. - .
-effizct or as.a result of an explosion ox - S

fire'

which causes substantial-

>

‘or other.reaction-would créate a’

- présumption that such ‘substance is-
. extremely hazardous.” Senate Report at
.211, Norévision to the list promulgated’

sul es su _ today negates the applicability. ofthe "~

- explosives or particular substances such - general duty provisions. - -

~as various flammable natural gases SR e e
_because these commenters claimed that

' o catego;izingthése'ghex‘!ﬁcals as ..~

- discusses comments on major issues -

received on the proposed listand.” .~

,ll.ﬁ“qicjlc Substances”’ Lo

ng crite

g Lis

“$uggested that EPA modify its listing .- " "
1, largely so that EPA’s list would -

criter: ! .
bei more consistent with OSHA’S listof .*
‘Hjghly Hazardous Substancesforits < -

- Progess Safety Management Standard, "
but also because commenters believed . . -
" EPA’s list includes some chemicals that -
- db not pose the greatest hazardsto.the .
. piblic. Some commenters suggested the -
-proposed 0:5 mm Hg vapor pressure cut”

off was too low. Others suggested an, :
lternative method of choosing the list . =

ith reledses to the air ca'u:éa' o

property damaée by blast, fire, corrosion - 17" B3

ia. Several cominenters: .
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of toxics, namely the “Substance Hazard widqr range of tOXiCity than thQSG'- ‘ . \ ‘\-Conc"e_nis were‘also expfe’ssed about " - H
Index". Several commenters also Iepresented by the EHSs would have to ‘the ‘Agénéy’s focus on acute toxicity . . i
objected to EPA’s use of accident history be considered. Chemicals that are far rather than on chronic toxicity effects as
as a criterion for listing substances. less toxic than the EHSs would be © . @basis for listing. Some commenters "
EPA's proposed toxics list was based on Ppotentially included, improperly - = also opposed the Agency’s Sl e 4
the EHS list under.$ARA Title I, with characterizing the risk associated with consideration of acute exposires by the o i
additional consideration of the vapor them. Moreover, EPA does not believe  : dermal and oral routes, EPA believes ~_ |
pressures and accident histories for éach  the SHI method has been systematically - that chemical accident Prevention ... = - -
substance. The proposed list included - applied to all substarices for - efforts should focus on those chemicals : - -
50 toxic substances that are not listed by development of any current chemical = - that, because of their inherent toxicity - - .
OSHA. : list. The state of Delaware used the SHI .are most likely to cause immediate ' g :
Substance Hazard Index: Some .approach to develop a list of substances . severe, irreversible health effects . P ‘
commoenters suggested replacing EPA’s for its risk management regulation; the - - following exinosures during an S
proposed listing criteria with another SHI methodology was appliedto - accidental re ease, Consequently, for~ - =~ . . :
mothod labeled the “Substance Hazard existing lists of substances identified by, purposes of this rulemaking, the Ageiicy |
Index" (SHI). The SHI is the ratio of a use of toxicity criteria and notall . - = is primarily interested in substances ° C
substance’s vapor pressure to its acute substances. The Agency considers the’ - thatare acutely toxic, rather than'in. . ST ,%E oE
toxicity; all substances would be ranked  SHT to be more appropriate for - . substances that could generate a future . ~ . O §R
by their SHI and a cut-off would need determining the relative ranking of health effect after repeated long term or . -
to be selected to determine the substances in an already established list.- chronic exposures, Furthermore, acute S x
substances to be listed. An SHI value of The Agency’s threshold quantity - ‘toxicity and lethality data are often e
1,000 was suggested by commenters as methodology:for listed toxics is similar - readily available and the most = N
& cut-off, but commenters did not on the toxjcity/volaﬁlity ranking ' commonly reported information R | |
provide a technical basis, or any other - principle; it differs from the SHI in that generated by animal toxicity testing”A . . |
rationale, for why this cut-off was € vapor pressure'is only part of the . . greater number of potentially hazardous R |
solected. The SHI value of 1,000 would factor used to account for the potential  substances can therefore be screened on’ R |
derive a list of toxic substances that dispeisabili‘ty of the listed substances,.. the same hasis using these values. For- . .~ '~ "M
mmore closely approximates OSHA’s For these reasons, the Agency willnot * purposes of this rule, the listed toxic. ' :
PSM list than EPA’s proposed Mst; adopt the SHI criteria for listing toxic . substances are expected to rapidly. o .
provided that the Agency considers only substances, - : : \ become airborne, thus human exposure .
those substances initially proposed for Acute Toxicity Griteria: Cosn menters - - 2Y the inhalation route is.of primary - !

listing as toxics. s concern. The Agenc believes that using . - Ll b
EP& generally disagrees with the - generally supported EPA’s hazards.  data on oral andg dgn};]al acute leth‘ality‘,s

corments concerning the use of the SHI  Consideration of Joute toxicity hazards: - addition to inhalation lethality, {s

as a listing criterion. The Agency had asa basmf.or listing toxic substances .. appropriate for this listing B |

considered this approach duringthe under section 112(r). Some commenters, Vapor Pressure Cut-Off’ Other SR |

proposed rule development, but decided. however, recommended other [easures . commenters suggested that EPA should - * ©. -

not to include it as an alternate listing  of toxicity, such as the Emergency " use a higher vapor pressure levelasa  :..-

moethodology option. EPA instead Response Planning Guidelines (ERPGs) . listing criterion. EPA’s vapor pressure " - -

considered toxicity and vapor pressure devglopedby t.lle.funencan Industrial . criterion of 0.5 mm Hg was baséd onthe ~

soparately in identifying chemicals for ~ Hygiene Association, or data developed properties of toluene diisocyanate, g -

listing; the SHI combines these factors. by the National Academy of Sciences . substance with relatively low volatility, .

EPA believes that using separate toxicity among others. The Agency Tecognizes which was mandated for the initial list i

and vapor pressure criteria is a more , the value of these other measures and " . by Congress. Commerters noted that: T

valid method of identifying chemical " guidelines for purposes Of. emergency Congress listed toluene diisocyanate . - ,
candidates for listing. Both EPA’s preparedness and prevention activities. because-it has been involvedin - = . |
mothod and the SHI approach consider However, these Measures are consensus accidents, not because of its properties, " 1=
properties related to the severity of - exposure levels judged by the , = - and that its properties do not N i
acute health effects (toxicity) and the devel°pmg_ organizations to represent hecessarily provide a valid basis for . . '
likelihood of accidental roleases of the  concentrations above which ther °may  EPA's vapor pressure criterion. Several -

substances (volatility), as required by be serious irreversible health effects, or commenters suggested a vapor pressure .

the Act. However, as required by the death, as a result of a single SXposure for  of 20 mm Hg (18 mm Hgisthe - .

Act, EPA’s approach is based on the list .a relatively short period of time.In - approximate vapor pressure of water). . - Sle
of EHSs as a starting point for addition, the methodology fm_-.most_of but did not provide a basis for choosing. |
identification of toxic substances (see these measures is still inthe .. * - this or any other vapor pressure . .
Senate Report at 218; listing factors used developmental stages, with ' ‘criterion. . T i
in EHS list are appropriate for recommended guidelinés or acute . . - . EPA has considered the comments © . - " Hige
accidental release program). EPA’s exposure levels presently available only concerning the proposed vapor pressure’ © < . -
approach limits toxic chemicals to those fora limited number of potentially - criterion of 0.5 mm Hg and generally -

meoting the acute toxicity criteria for hazardogis substances. The Agency agrees that this low vapor. pressure level

the EHg list and then applies a vapor believes using acute toxicity data as - may lead to an overly conservative : I
pressure cut-off. The SHI approach does proposed is more appropriate for the * listing of chemicals that pose a - |
not include specific toxicity or vapor review and selection of hazardous - relatively lower potential forair . - = . - :
prossure cut-offs but instead specifies a substances for listing under section . releases. EPA has decided to setthe ~ - - . .- Bl
cut-off value for a factor combining 112(r) because acute toxicity data | vapor pressure criterion at the higher - I
toxicity and vapor pressure. To identify  directly reflects results of valid " level of 10 mm Hg. In selecting this new o

all chemicals meeting the specific SHI  mammalian testing and thus is more .. Vapor pressure cut-off, the Agericy

cut-off of 1,000 as recommended by objectively verifiable than judgmental examined the substarces on the e
commenters, chemicals with a much standards, . o Rroposed list that have vapor pressures * R | |1




R _Dimethyl phosphorochlondothmate

Federal Reglster / Vol 59 No. 20 / Monday, Ianuary 31 1994 f

Riles and Rogulations __wund

of less tht;m 10 mm Hg ‘and compared
" the rate of volatilization expected ina -
* large release to the rate expected for. -
" substances with a vapor pressure greater
_ than 10 mm Hg. As expected, .~
volatilization ratés inicrease with - - -
increasing vapor pressure and
- increasng pool sizes. The Agency )
~ “believes that a timely facility responsa
. “after the onset of an accidental release .
will likely limit the amount that could

o volatilize for substances with vapor . _
pressures lower than 10 mm Hg, thereby ..

: reducing the potential public or off-site.-
impact. The Agency believes thata -~

-greater amount of substances with vapor ‘

pressures;above 10 mm Hg is likely to -
. be volatilized and released even after a
timely facility’ response QCClrs,

potentially causing off-site 1mpactsv The:

 Agency also reviewed accident history

-and production volume inforniation on

the substances that would be delisted at:

this vapor pressure. This review hasled

the Agency to conclude that the

" accident histories or production’ g

“volumes associated with the dehsted'
"substances-do not warrant their listing

o under this rulemaking at this time. The
" Agency believes that this revised vapor .

pressure critérion focuses the list on

- chemicals that present a greater. .~ .- -

.. potential for accidental release than
would a list usmg ao. 5 mm Hg

cntenon. D

The new. vapor pressure cntenon w111 - toxic substances considers. not only .

drop from the list some chemicals that ~
~ may have.a lower likelihood of '

. accidental release to air. Usmg the new
‘vapor pressure criterion, the following -
- 18 chemicals proposed for listing
- (shown with their CAS. Registry .

numbers) willnot be mcluded in tﬁe hst

. promulgated today:

Acetone cyanohydrin (75—86—5)
- Aniline. (62-53-3)- S
" Antimony pentaﬂuonde (7 783—70—2)
" Benzal chloride (98—-87~3)
. Benzenamme, 3 (tnﬂuoromethyl) (98—-
16-8) - .
) Benzotncnlonde (98—07—7]
" Benzyl chloridé (100—44-7) -
Benzyl ¢yanide (140-294)
‘Chloroethanol (107-07-3) =
- Dichloroethyl ether {111—44-4) -

. (2524-03-0)-
- Formaldehyde cyanohydnn (107-—16—-4)
Hydrogen peroxide (concentratlon >
- 52%) (7722-84-1) e
- Lactonitrile’ (78—97—7) : )
Pyridine, 2-méthyl-5 -vinyl- {140—-76—1)
Thiophenol.(108-98-5)
Trans-1,4-dichlorobuterne (110-5 7—6)
Tnchloroethylsllane (115-21-9) -

. - EPA will be reevaluating the. list .
- periodically and as a result of petmons,
> 'If addmonal mformauon is submltted

_on the acmdent h1story or productlon
- volume of these substances, EPA -may
" list these substances at a later time. In . -
-addition; these substances, as well as
- any other extremely hazardous
- “"substance, are subject‘to the section .
" 112(r) general duty clause. o

" effects on human health or the . -~ .

. environment” ‘may be included on the .
- list under section 112(r)(3).:1t would be -
' a strained reading of the statuts to say

" the Administrator must ignore .

- documented accidental releases of -

- chemical properties (physical state, -
-"vapor pressure), and accident hlstory
.- Several commenters argued that in
' - analyzing accident histories EPA should
- not consider: {1). Transportation ’
_“accidents; (2) accidents not involving”

. stationary source. A failure of a
- container while in transit may indicate

similar conditions. Quantities.of -

Accident History: The Ageney
d,tsagrees with-several commenters who

" claimed that the Agency lacked. g

- authority to list substances based on -,
-accident history. The accident history
associated with the use of a substance, -
‘in combination with toxicity, physical/ -

-~ chemical properties, and’ production’ -

volume considérations, is.a penmsstble

- basis for the Administratorto list . .-~

substarices under section 112(r). Data ~

*“from recorded accidents relate to each’ of
' the factors identified in section . .~ .
. 112(r){4): Such data canprovide
- information on the’ severity-of impacts

" -when ifiipacts occur; as well as onths "

likelihood and magnitude of exposure. -
Substances that “are known to cause - -
* *. % death, injury, or serious adverse

substances in deciding which chemicals .*
shall be the focus of the acmdental

releass prevention program.
The hpstmg criteria estabhshed for

acute toxicity, but also physical/

-dedth and/or injuries; (3} accidents * =

* * involving fires and éxplosions; (4) *
* accidents involving reactions with other -

chemicals; and (5) accidents mvolvmg
elevated temperafures and presstires.

“Thé Agency disagrees with these .

comments. Accident history may - ¢

-indicate, beyond vapor pressure or otherv
. physical/chemical properties, unique

qualities or circumstances that warrant-

- accident prevention efforts, Evidence -

from transportation accidents may

+ . indicate the potential for airborne :

releases. For example; chemicals may be

_supplied in containers, such as tank -

cars, holding the chemical in similar . °
conditions to storage conditions at

the’ potent:al for release while at a fixed .
location, since it may be stored under :

chemicals ars also commonly held at

facilities for some period of time in =
vtmcks tank cars, ;and other shlppmg

26«
" of Senator Durenberger); 136 . ‘
. Congressmnal Record S16979 (daﬂy ed

- cc ntajners Acmdents that dxd not result"
. in off-site deaths orinjuries may still - :
~iddicate the serions potenhal for off-site - '

i 1pacts, e.g., evacuations may. indicate _ ;

in
.- that there was concern that people - - -
» - culd suffer adverse effects from .

exposire. Furthermore; other effects;

. such as environmental damage, are

| ajjpropriate to consider as well, ‘While | .
the factors to be considered under
sectmn 112(r)(4) de Tot specxﬁcally .

- dlrect EPA to consider envn-onmental '

effects section 112(r)(3) directs the -
Admmlstrator to consider “substances :
which’ pose! the greatest risk of causmg B

AL serious adverse effects-to * *
. Vthe environment from accidental
releases’™.

As noted at sevéral pomts in

this preamble, EPA- believes that jts :
.- decisinn to consider reported acmdental B
releases involving fire and explosionsds

events of concern is supported by both': Lo

*‘the statuta and Jegislative history. See” -
-also 136 Congressional Record S16992 - -

_(daily ed., Oct. 27, 1990) (statement of - -
~Senator, Re1d addressing the explosion -

' ]mxHenderson, Nevadd); 136. o

- Congressional Record H12931 - (daxly ed o

- Oct: 26, 1990) (statement of Lo

g Repres :entative Barton addressing - ; '*f

té€leases from burning material); H.R.

" Conf, Rep. No, 952, 101st Congfess, an el

sess .,-340 (1990) {Board to investigate . .

- fires and explosions). It may-also be
.. -appropriate to consider chemical -
. 'y
.~ rejacticns with common materials such

as\water; e.g., it may be important to

E ‘consider whether the reaction of an acid -
- -with water, producing heat, could lead .

to tformation of an’acid vapor or mist
(the Bhopal accident involved a reaction -
of methyl isocyanate with water; - :

generating heat). Accidents’ resultmg

: :frc!m conditions of elevated e
temper: atures and ‘pressures in chemical .

processes may provide important .

_ information regarding the potential for ’
- ac:,xdemal releases havmg an effect off— o

The- leglslatlve hlstory of section -

112(1') contains extensivé discussion'of .
*, - historical accidents and accident lnstory
~data to support the need for enacting .
- se«itlont 112{r) and the particular = -~
- provisions included in the legislation.
- Sek 135 Congressional Record H12940°

(d‘uly ed., Oct. 26, 1990} (statement’ of

Representanve Richardson); 136 ...~

Congressmnal Record 816921, 816925- i
aily ed., Oct. 27, 1990) (statement

Oct 27,1990) {statement of Senator

‘ Baucu<) Incidents such as the explosion "/ - -

in Henderson, Nevada and the releases

. dotumented in the Acute Hazardous: - .- ‘
,_ Evnents database; as well as statistics o
s concemmg the number of releases and

-
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evacuations were seen as demonstrating
the need for an accident prevention

program. See H.R. Rep. No. 490, 101st -

Congress, 2nd sess., 154157 (1990);
Scnate Report at 211221, The Agency
will continue to consider accident
history, in conjunction with acute
toxdcity and vapor pressure; to
determine which substances need to be
listed under section 112(r), and will
consider these same elements in any -
revisions to the list promulgated today.
When determining whether to list a-
substance based on its accident history,
the Agoncy will analyze and explain the
ralevance of the accident history to the
potential for a stationary source to’
accidentally release the substance.

b. Speciﬁ):: substances. Sulfuric acid,
phenol, parathion, and nitrobenzene,
proposed to be listed because of
accident history, were the focus ofa.
number of comments, As stated above,
the Agency believes that accident
history, as well as toxicity, physical/
chemical properties, and current
commercial production volume, are all
appropriate elements to be considered
in determining the substances to be
listed. The Agency reserves the
flexibility to consider the listed
substances in light of a combination of,
or all of these criteria elements.
Accident history was targeted by several
commenters as not being a valid criteria
fo use in listing these substances. As
discussed above, the Agency disagrees.
The Agency has listed substances that
meet two or three elements of the
criteria only; e.g., there are acutely toxic
substances listed that meet the high
vapor pressure considerations but have
no accident history associated with
therm, By the same token, the Agency
also believes that commercially

produced substances that meet the acute

toxicity criterion and have an accident
history, still could present a high
otontial for an impact beyond the
enceline even though they do not meet
the vapor pressure consideration.

A number of commenters objected to
the inclusion of sulfuric acid on the list
of substances, noting that because of its
high boiling point and low vapor
prossure under ambient conditions, it is
unlikely to become airborne in a release.
EPA recognizes that sulfuric acid does
not meet the vapor pressure criterion.
EPA originally proposed for listing

sulfuric acid because of its toxicity, high .

roduction volume, and because it has
Eeon involved in a number of accidental
releases with reported migration of a
vapor cloud off-site; some of these
incidents also resulted in worker deaths
and injuries on-site. Several ‘
commenters indicated that the accidents
cited by EPA did not provide a valid

basis for listing for a number of reasons, .
First, some of the accidents, according
to commenters, actually involved

fuming sulfuric acid (oleum), which is

- a mixture of sulfuric acid and sulfur

trioxide, and vapor clouds reported
from these accidents were attributable to ;
sulfur trioxide rather than sulfuric acid. -
Second, commenters stated that the
injuries in some accidents were caused
by direct contact with sulfuric acid
rather than inhalation of vapor. Third,
according to some commenters, some -
accidents involved réactions of sulfuric
acid with other substances. Finally,
comments-were received which
indicated there have been no accidents
involving vapor clouds of sulfuric acid
that caused off-site deaths or injuries,
and that, in fact, the low vapor presstire
of sulfuric acid makes it impossible for
an accidental release to have any effect
beyond the fenceline. '
EPA is well aware that sulfuric acid

- has a low vapor pressure and is unlikely
. to be released into the air under ambient

conditions. However, as noted above; °
EPA also believes that, exclusive of

' vapor pressure, accident history can

provide a valid basis, in combination .
with toxicity and/or physical/chemical

- properties, for adding a substance to the

list. The Agency also notes that nothing
in the statute limits EPA to consider
solely the effects of vapor inhalation as
a consequence of a release. As noted
above, the EHS foxicity criteria .
endorsed by the Senate are not limited
to inhalation. Furthermore, death,
injuries, and environmental impacts
caused by direct contact are relevant to
the risks posed by a chemical. ..
While believing the EPA has the
authority to list sulfuric acid if its
accident history, in conjunction with its
toxicity and significant production ‘
volume, warrants listing, the comments

- received by the Agency have created

doubt about the accuracy of what has
been reported as air releases of sulfuric
acid. For purposes of today’s .
ruleniaking, the Agency has been unable
to determine from accident history _
whether sulfuric acid has generated an
air release that has caused impact off-
site. Because of the uncertainty ,
associated with past reported accidental
release information and the common
confusion between oleum and sulfuric
acid in such reporting, the Agency has
decided not to list sulfuric acid at this
time. Although sulfuric acid is not
specifically listed, facilities handling
sulfurie acid are still subject to general
duty requirements. The Agency will
continue to monitor and review sulfuric
acid accident reports to determine the
need for listing at a future time. EPA
also seeks data on the off-site impacts of

‘commenters that oleum should be )
. included in this listing because of its °

sulfuric acid that could be.used to
evaluate whether sulftiric acid should -
be added to the list. . . '
Related to the sulfuric acid issue are
comments suggesting that the Agency

specifically list ,olé,um'(flim'ing sulfuric .

acid), CAS number 8014~95-7, Oleum

is a mixture of sulfuric acid and sulfur ,

trioxide. In the proposed tule, the.

" Agency believed oleum would be -
‘'subject to section 112(r) requirements
. “because both of its components; sulfuric.

acid and sulfur trioxide, were proposed

- for listing, and because of the Agency’s
"proposed de-minimis concentration for

mixtures. However, two commenters
noted that it is “reasonable to.include

oleum as a regulated chemical” and that . ..

“oleum and sulfuric acid must be listed

separately, since the fuming effects of an .~

oleum release make it potentially much
more serious.” The Agency agrees

accident history, toxicity, and - ~
production volume. Furthermore, the

Agency has reviewed the accident .- - -

history data relevant to oleum and - .
sulfuric acid and-agrees with~ .. :
commenters that some of the accidents

the Agency had relied on to list sulfuric o

acid in fact involved oleum,
Furthermore, because of the revisions . -
on.the de-minimis concentration '~ -
provisions and the Agency’s decision" .

‘not to finalize the listing of sulfiiric acid .

at this time, oleum would no longer be

-subject to 112(r) provisions withgut a -
“* specific listing. In order to continue the
-coverage of oleum in the accidental .

release prevention provisions, EPA‘is °

- . specifically listing all forms of oleum in )

the section 112(r) list of substances. - 7

. Phenol (in liquid form only), -

parathion, and nitrobenzene are also
included on the proposed list based on

accident history. Several commenters .- -

objected to the inclusion of these
chiemicals, for reasons similar to those -
concerning the listing of sulfuric acid,

‘i.e., the low vapor pressure of these.

_substances and the lack of sufficient

. supporting accident history to provide a . -
~ basis for listing, The Agency generally ~

agrees with the comments regarding
these three specific substances. Having
considered the comments and having | .

_conducted further review of accident

history for these chemicals, the record
indicates that there are not a.clearly :

- significant number of accident reports .
with effects, or potential effects, beyond -

the fenceline to merit listing at this
time. S
- Several commenters objected to the

"listing of other specific substances for a

variety of reasons, including low vapor
pressure, low toxicity, existing safety - .

regulations, and 'éxcp‘ident history. The . -

with
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“yetain them on the list of regulated
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chemicals mentioned mclude hydrogen » '

peroxide, scrylonitrile, and =
hydrochloric acid,-among others, EPA -
has reviewed the comments on these

) chenncals and categories of chemical$

‘that weré recommended for deletion

N *“substances under section 112(1'} As -

‘noted above, EPA is revising the vapor.
. pressure criterion and not proceedmg to
.+ list 18 chemicals with vapor pressures -
" below 10'mm Hg. In addition; the - .

Agency has determined that section

o 112(0)(3) prohlbns it from listing methyl
" bromide because the substance has been—

listed by regulation as an"ozone

_ depleting chemical under CAA Title V”I

" commenters that seek deleting
- regulations. The listing of substances
: Congress, reflects the potential for these

~ listed substances to cause serious -
_adverse effects to human health or the

_{see 58 FR 65018, December 10, 1993},

The Agency d1sagrees with
substances because of other exlstmg

and thresholds, as mandated by

. environment. The Agency believes that

 ‘considerations of other regulations .
" applicable to these regulated substances.-
- are appropnately accounted forin - .
‘" accident prevention requirements
. developed for facxhnes%

andling tho

" . regulated substances above the ,
‘threshold quantities; rather than in- -

- .'substance poses a potential hazard.

determining whether any listed -

Several commenters recommended

- .the deletion of substances that wers . -

.‘I

" mandated for listing by Congress, .
. including ammonia, toluene =
. diisocyanate,-and anhydrous sulfur

dioxide. The Agency believes.that the
‘language of section 112(r)(3) precludes
it-from omitting these chemicals from -,
the initial list. The Agency will conmder

. ,’ peutmns to delist these chemicals if

cntena announced today.
‘ Several commenters recommended

L addmg other specific substances, such- . -

.. as chlordane and tetraethyl lead, to the ,

- list of regulated substances. The Agency
. will consider these at the time it revises -,

 the list promulgated today, or through

- - the petition process. However, the

. " requested information to determine the
_need and appropriateness of mcludmg

‘Agericy notes that notmthstandmg

~ today’ slistmg, these substances are still -
.. subject to'the genieral duty provisions, .
- particularly if they are in commemial
b productmn and use. .- -

In the list rule proposal, EPA

radionuclides under this rulemaking.

-Some commenters objected to mcludmg
. radionuclides while othérs: « - =
- . recommended inclusion. Stll other :

- commenters recommmended the -~

' inclusion of only some radlonuclxdes

- However, none of the commenters

provided sufficient technical . -
information to assist thé Agency i in.

. determining whether or niot .
- radionuclides should be listed. Due to
__the uncertainty associated with gaps in

EPA’s data and the appropriate criteria .
for listing, the Agericy has decided not -

“to include tadionuclides in the mnal
“list of regulated substances.

.¢. Otherlist options considered. EPA’

" considered the option of adopting the
- entire list of 360 toxic chemicals '~ - -

regulated under EPCRA (SARA Title m)
section 302. A small number of -

“commenters favored this option, " - -.
' behevmg that consistency with EPCRA
" is desirable, that having a single list .
- would help avoid confusion, and that *
- listing additional toxic substances
-~ would be more protective of the' pubhc
- 'EPA did not propose-to adopt the entire. -
‘EHS list because it includes a number

of solids and non-volatile liquids for-
which an effect beyond the fenceline.in-

- the event of an accidental releaseis ~ .
~expected to be less likely than for
‘gaseous or volatile liquids. It also

includes substances that are not *

* currently in commercial production. _

Congress did not direct EPA to listall
EHS substances. Instead, Congress

‘provided that the Administrator. could

inchude as few as 100 substances on the

-"-_initial Yist under section 112(r). In -~ .- _
“directing the Administrator to “use” the.

EHS list, but not fo be “limited to” thls

."list, and in providing that “such-.
“modificationsas * * * appropriate” be |
.- made, the CAA prowdes the Agency
with.thé flexibility to-cull from the EHS
~ list and other sources a more focused .
. list-of substances for accxdenml release :
_prevention regulations. Most - :
_-commenters supported EPA’s decision :

" such petitions.comply with the peuuon -'to-propose for listing only those EHSs™

that best reflect the statutory criteria of

- -likelihood and magmtude of release: For.
- -these reasons, EPA is not adoptmg the :

eéntire EHS list. -
d. Threshold quanﬁtxes EPA’
proposed thresholds were lower t_hzm

- OSHA'’s for 15 of the substances listed.
" by both OSHA and EPA. A number of B
- .comimenters stated that EPA’s . :
‘thresholds should not be-lower than
'OSHA's for any listed substances; since
~in general, workers face a more '

* ! immediate threat of exposure-in an-
" accidental release than would the

" public. Several commenters: mdzcated
_ ‘that EPA should adopt the OSHA
. _thresholds for chemicals which EPA . -
- had assigned lower thresholds.

‘ Conversely, there were other’ comments
- supporting the lower thresholds - "
T proposed by EPA for severa} chemicals,

“OSHA

: substa

, assxgn.ed two threshold& Tox1c

based on the commenters expenence

thh these chemicals. =
EPA[has raviewed the threshold

' quantities for the listed substances and -

the OSHA thresholds for the substances. -

-on. both the EPA and OSHA lists prior - -
‘to and[aﬁer the proposal of EPA’s rule. - ~ .
EPA recognizes the practical importance -
of conisistency withthe OSHA listtothe . -
extent rposslb e, but also believes itis -
necessary 4o have a sound methodology -

~ for ass1gnment of threshold quantities; . -
_ the CAA requires the’Agency to inchxde )

"an expldanation of the basis for . . S
estabhshmg the list, and to account for o
specified factors in setting threshold -
quant.ltles OSHA's thresholds were not -
-requirn »d to reflect the factors EPA must

. considler. The statute also provides for’

petxtic s to add new chemicals, and

- requires the development of thresholds l

for sut.h chemicals when listed. A _°
"sound'methodology is essential for -

-makirng changesto the listand . ...

_ thresholds after promulgation, The® .=

- methadology adopted today considers -

_the factors required by the CAA under - -
sectiofi 112(r)(5). No other methodology .
‘was 1dlent1fied that EPA could useto -

- derive thresholds that would be =
‘ consis}ent and equally applicable to the
" currert listed substances and to those -

_-that m’ay be added in the future. _ R

- Therefore, EPA is’ not adopting the o

thresholds. "~ - mroni
Nevértheless, EPA egrees W1th

' commenters that EPA shonld review its v

proposed threshold methodology and -

_* quantity categories to ensure that they.
_accurdtely reflect the range of risks - o
posed by the listed toxic substances. . . | B
Based on this review, EPA has decided - .

to retain its threshold methodology but -+ - -
rewsefthe range of threshold quantmes L

. for toxdcs. The minimum quantity . i

i remaLPs al.500 pounds, representative of '

:size containers, but the maximum

‘thréshiold quantity is raised*t0'20,000 =~ T

poundls, replacing the proposed 10,000
pound maximum, This higher upper
- limit uxpands the range of threshold o
-~ quantities to better reflect the relative - .-
hazards amorig the listed toxics; the .
upper limit of 20,000 represents typical.
" handling quantities, and would still be. - .
protecﬂve of the public for those e
inices which now have the higher * -
thresholds. Threshold quantity .~
categc{nes for toxic substances are now:
. 500 poiinds, 1,000 pounds, 2,500 . = -
poun(ls, 5,000 pounds, 10,000, pounds, o
.-15,000) pourids, anid 20,000 pounds;-

- Usiing this revised range,. gh o
tln‘eslz olds have been assigned for most .
of theitoxic substances listed based on-

* the revised: | vapor pressuré criterion. . -
Seveml toxic substances-alsa meetthe . . |
. -flamuiability criteria, and thus conld be. .. -
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substances that also meet the criteria for
listing as flammable substances are
assigned the lower of the thresholds.
Under the revised methodology, the
only substance that has a threshold
quantity that is lower under EPA than
OSHA’s PSM standard is methyl
chloride, which meets the criteria for
listing for flammability and, therefore, is
assigned a threshold quantity of 10,000

pounds, rather than the 20,000 pounds”

that would apply under the
methodology for toxigs. The OSHA
threshold for methyl chloride is 15,000
ounds. This is to account for those
azards presented by the substance that
are considered in this rulemaking; the .
lowest thrgshold quantity is assigned to
be more protective. :
A number of commenters suggested
that site-specific factors should be
considered in setting or modifying -
thresholds, such as population density,
ecosystem sensitivity, safety devices,
experience, uses of the substance, and
handling conditions. EPA recognizes
that these and many other site-specific
factors could affect the likelihood of
accurrence or the effects of a release.
Accounting for these factors has the -~
advantage of more specifically tailoring
threshold quantities based on common
use patterns of the substances and on
the particular site in which they would
be used. One serious disadvantage of
applying site-specific factors to setting
thresholds would be that such an
agproach would be inappropriate for
ubiquitous chemicals, such as chlorine
and ammonia, because of the
innumerable applications that would
havae to bs considered. A greater :
disadvantage to this approach is that the
intrinsic hazard of a chemical will still
be prosent oven when it is used outside
of a "“typical” scenario. As stated in the
roposed rule, EPA believes it is not
ﬁxasible to dovelop a methodology for
establishing threshold quantities based
on site-specific factors that would be -
‘a plicabfe uniformly nationwide.
exrefore, EPA did not incorporate site-
specific factors in setting or modifying
throsholds. As discussed in the
preamble section IV.B. Threshold
Determination, substance-specific

factors and use scenarios are considered”

in determining whether there is a
threshold quantity on-site. Also, site
specific factors will more appropriately
be accounted for in the accidental
release prevention regulations under
section 112(r)(7). This Agency rationale
is also applicable to similar comments
for establishing thresholds for
- flammable and explosive substances.

o. Other threshold quantity options
considered. In addition to the proposed
‘methodology for setting thresholds for

toxic substances anid the use of OSHA,
thresholds as discussed above, EPA

, Tequested comment on several other
options. One option was use of the
-vapor quantity method, based on air. "~ .
dispersion modeling, to determine the-
quantity in air needed to equal the

“‘Immediately Dangerous to Life and .

Health” (IDLH, published by the
National Institute for Occupational
Safety and Health) concentration level

at 100 meters from the point of releass, -

This option was not generally supported
by commenters. A second option was to
adopt the threshold planning quantities
{TPQs) under EPCRA section 302. A .
small number of commenters favored
this option, beliéving that consistency
with EPCRA woéuld help to avoid -
confusion. EPA did not propose this -
option because the TPQs are intended to
represent a level at which the chemical
hazards should be considered by

* - localities for discretionary community

planning purposes. As mentioned in the
preamble of the proposed rule, the .
thresholds established under this rule
have a different purpose, i.e., to indicate
which facilities miust comply with
mandatory facility-based prevention
requirements. Any confusion that : .
results from two different threshold -
quantities applying to the same )
chemical under two EPA emergency
preparedness and prevention programs.
is mitigated by the fact that the more. -
onerous and defailed planning =~ - -
requirements are triggered when greater,
and presumably more dangerous,
quantities are present. C
The third threshold option considersd
for toxics was adoption of the OSHA -
thresholds for all substances listed by
both EPA and OSHA. A number of , _
commenters favored this option. As -
noted above, EPA recognizes the, -~ .
importance’of consistency with OSHA.
However, because of EPA’s statutory -
obligation to.establish a methodology
based on specified factors, the Agency
has elected not to adopt the OSHA ..
thresholds. The thresholds adopted in -
today's rule for chemicals listed by EPA
are, with the exception of methyl. "~

. chloride, equal to or higher than

OSHA's. .

2. Flammable Substances .
EPA'’s listing of flammable gases and

volatile flammable liquids was generally

supported by commenters, although a

few commenters maintained that,

because OSHA regulates. flammable -

substances, EPA should not list them. -

The Agency disagrees that flammable -
substances should not be listed for
accident prevention and potential .
effects off-site, since such substances
-pose a potentia] off-site hazard (namely,

3. Explosives . - . A
. Explosives classified by DOT as Class .
1, Division 1.1 and listed as such in-49 . .

_avapor cloud iex}:lbsijoﬁ) because of

their inherent properties. The proposed
threshold for flammables, 10,000~ - -

. pounds, was generally supported ds

well. EPA is finalizing the proposed -
listing for flammables and their
threshold quantities. ~ * = ...
.Commenters also focused on specific -
flammable substances, including ‘

* methane, ethane, propane, and butang, .

(some components of natural gas).

-Commenters argued that special factors

(e.g., the low density of methane gas) .
justify not listing or modifying the =~
listing‘of these substances. EPA has
reviewed the comments on specific -
flammable substances and disagrees . .

... with the commenters. EPA believes
. there is sufficient information, from

bothi accident reports and modeling
results, to support the conclusion that
flammable substances that meet the

+ listing criteria, in quantities abdve the
.threshold quantity of 10,000 pounds,

could present a hazard to the public.
from a vapor-cloud explosion. EPA

* .recognizes that, as noted by

comanenters, some situations in which
these substances are handled may
present a lesser hazard than others.
However, these substances still pose a
potential threat beyond the feficeline in

- casé of an accidental release. Therefore, . -

in order to be protective of the public,

EPA is rhaintaining the same ..

- application of the criteria for ﬂammabl'e.. |

substances as proposed for all listed-
flammable substances, EPA’s listinhg
decision is based on the substances’

-demonstrated or potential effects in the

event of an accidental release, not on

"+ existing regulations, standards, or

recommended practices applicable to -

. the listed-substances; these factors may - "
- more appropriately be accounted for
Wwhen accident prevention regulations - .* -

are promulgated under section 112(r)(7.. '
Several commenters recommended
that EPA provide an exemption, similar

. to the exemption under OSHA’s PSM :
" Standard, for flammable liquids keptin -~ - |

atmospheric tanks below their normal

- boiling points. Unlike OSHA, EPA is *

listing only flammable gases and .

* -volatile flammable liquids. EPA
-considers these substances to be
- intrinsically hazardous, regardless of .

conditions of storage, and, therefore,
does not believe it is appropriate to

storage. -

CFR 172.101 (the Hazardous Materials
Table) are covered by this rule with a

“threshold of 5,000 pounds. In 49 CFR :

173.50, DOT defines the term .- -«

1""“"’(“‘
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provide an exemption for atmospheric. . ‘
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" “explosive” as any substance or article,
including a device, which is designed to
function by explosion {i.e., an extremely-
rapid release of gas and heat) or which, - .

.. by chemical reaction within itself, is..

“ able to function in a. similar manner -
- -even if not designed to functionby -
explosion, unless the’substance o7

 article i3 otherwise classed under DOT.-

provisions. Division 1.1 consists of -

* explosives with a mass explosion -
- hazard; d mass explosion
. affects almost the entire 1
_ Instantaneousl
to list all subs
‘definition

oad - S
y. The Agency proposed )
tdnces that met the .~ -
. of Division 1.1 (§8 FR 5110).
- The Agency is clarifying and inodifying -
“its listing of explosive substances to
. include only those substances listed in
.~ 49.CFR172.101 (DOT’s Hazardous L
: . 'Material Table), which is a subset of all |
substances and mixtures of substances
- ~that would meet DOT’s Division 1.4 -

 definition..
“ - EPAnoted in

the preamible to the ™ |
proposed rule that it believed this - :
- manufacturers.of high explosives (58 FR
5112). More than 100 commenters, . -
. . primarily explosives distributors and
. users, objected to the listing of _
explosives in general. These- o
commenters maintained that explosives
are regulated adequately by a number of
agencies, in¢luding th ]

the Bureauof - -
Alcohol, Tobaceo, and Firearms (BATF),

. Mine Safety and
"~ Health Administration (MSHA), and the’
.. Department of Defenss (DOD). The
" . “commenters believe the requirements of .
- the existing regulations servé to prevent
- accidents and cited the safety record of
. the explosives industry as evidencs. The
“commenters believe the American Table
of Distances, used by BATF to set -
_ distances for storage of explosives, = ..
- provides protection for the community’
from the effects of an accidental = =
.. explosion; this table is based on a lower
- .overpressure level than the 3.0 psi used,;

.- properties of the listed exp

is one which .
- site effects. Industry

* .appropriately accounted for in.the -
~ prevention requirements. The -
* section 112(r)(7) specificall
. ‘eircumstances, includ

- prevention regulations;'No similar

.” accidental releases ars expected to be ,v

' requirements of rulem
_ section 112(x)(7). -

- emergen E s
.. would also be enhanced if there were -

regulated by a number of agencies. : .
“Howeéver, these existing regulations do
1ot negate the properties of these E
substances, The explosives listed in. -
today’s rule meet the criferia of section -
112(r) (3) and (4) because the inherent .
: losives” -
Pplainly indicate that such chemicals -
may have a severe impact in the event -
of a detonation. The listed explosives -
- Yepreserit the category of explosives that
may most easily detonate, In the event
of an accidental detonation these .. -
substances pose.an inherent risk of off-

C siry requirements under
- otherapplicable regulations, or .
recommended standards, are more . .

developrment of accidental rele’asg o

requirements for accident prevention in -
y allow for -
.recognition of industry-specific. - '
ing voluntary
-prevention medsures, in EPA’s . -

provision is set forth in sections 112(t) -

specific ¢ircumstances: to be considered.
- Other regulatory requirements, and -

other practices already in Place aimed

specifically at protecting the public” -
-from adverse effects in caseof = . .

integrated with accident prevention
aking under - . -
iei’v of exiSﬁng E
public safety -
ditional ©. . -

" - In-particular, EPAfé”re'vi
regulations indicates that
would be enhariced if ad

- Information about explosives; such as " ..

hazards assessments, were available to..
‘emergency response agencies and local .
cy planners. Public safety

. conseq

s awith the'Agency’s

B Thrwshold Determination
. |Section 68.115 was originally .

.- pioposed as section 68.5. Ithasbeen " '. .

. those quantities that

lences from acciderital .., |
“idetonations.” .. - - - SR
* The Agency has'noted that the
"Lpraczti,ce of tréating
-mixtures of high ex
explosives ag high

plosives with other. * - °
explosives, coupled

overage of explosive -’ C
are intéended tobe -
loded) on-site.
end such coverage in its . B
-In'response to this problem ..
- |dentified by the commenters, the Wi
Agency is medifying the listifig of -
éxplosives in to

* formulations that
- released (exp

did not inten.

. proposal

egulated substances. This avoids the: - .~
i ty.in the proposed.”
definition. Mixtures with substances ' . -
Jlisted on the Hazardous Materials Table e
- are potentially covered only throughi the = = .

. ciperation of the explosive mixture

X
d
T

rovision in'the threshold .~ -~ . .. .
eterinination portion of today’s rule.
-The Agency is also clarifying the -

- (3), (4), or (5), which covers the -~ . Coverage of explosive mixtures to be

- development of this list-of substances - - ised for intentional on-site detonation )
and thresholds quantities: Section .~ . (ot an accidental release) When . .
112(c)(7) implementing rules,.as dg@,ennxpmg. ifa threshold Quantityis -
appropriate, will allow for industry - Presentin a process. This clarification {5 |

:‘dziscm;sqed Igt, 1ih

today’s preamble. - -

_cdrisolidated with other subpart C .
" provisicns that '
" substances and a

relats t6 covered

This section of the regulation ~ . - .

. establishes how to estimate the proserice S
y. Exemptions of - - ..
neednotbe. = ... - :.

v of:%l‘ thireshold quantit
accounted for in determininga.
threshold are also included. .
1 ?ési:éz'fof Threshold Déte‘rlngingt'ibn’ :
. Comments on the proposed rule”
gi.?i'riéra].ly supported. a threshold  ~

- by EPA to set the threshold for additional coordination between - L. quintity determination that isbased on, - - -
explosives and, théreforé, ismore - facilities handling explosives and the: the ‘quantity of a regulated substance in: o
* protective of the public:In addition, a.  local emergency planners and - - ' a process. Some commenters, however, - ...
. number of commenters said the 5,000- - responders. The listing of explosives™ - . sugigested that determining threshold R
pound threshold proposed byEPA - will make information available under . quantities should be, based on.the - - .
‘would not restrict the effects of the rule. section 112(r) rulemaking and facilitate - quéntity on-site, the average annual .- .
-to manufacturers, as suggested by EPA, this coordination. Furthermore, current - usage, or on-site specific factors. EPA | -~
*. but would also cover many distribution ~ regulations do not provide forpublic ~ generally disagrees with these - BT
-~ and use sites. They noted that, for = .. .communigation of potential off-site .- + . statements. The total quantity on-site, -
- example, blasting may require onlya . hazards, as do CAA Amendments -~~~ while consistent with other regulations
- small quantity of high explosive . - requirements under section 112(t){7). . in €letermining threshold quantities. - . N
" (Division 1.1), but that the eritire .- Currently, only information related to - (pm;t'iqularly EPCRA, section 302) does "
quantity of explosives on-site usedin . the quantity and location of explosives .- not necessarily represent the quantity -
- blasting is treated as a high explosive; . . is available to the public,undepsei‘:tibns. “that could be involved in an.accident, - .
‘the high explosive portion serves to - . .-311 and:312 of EPCRA. Under the risk- . The|total quantity on-site may include - -
_ initiate the.reaction involving the entire - _management provisions of the CAA, the - qualitities in separate progesses, ' .
quantity. < 0 TN .- 7 - public will also have available to them* . buildings, and locations withinthe . .. -
-EPA acknowledged in the proposed, * - . information about the measures being - samp facility. The average annual usage:~ = - -
rule that explosives are already .~ taken byihe..fag:ility to prevent off-site . meas’}ﬁrgs"v-thefquanti{y used by a facility -

the entire quantity of .

. proposed threshold . © =
,‘,:det,ermination rule for mixtures, creates . -
* the potential for ¢

The Agency = =

) day’s final rule’so that ‘{i;
* - $pecific explosives on the Hazardous .
- Materials Table are identified as the !
1
- ‘potential circulari

pplicable threshalds, . =~
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in a yoar and is not related to the -
maximum quantity that could be
released at a given time. Site-specific
factors are appropriately accounted for
both in defining the process for which
a threshold calculation must be :
undertakon and in assessing the hazards
and preparing the risk management plan
for the particular facility. As
recommended by rnost commenters, |
EPA {s retaining the threshold
determination based on the total
quantity in a process, using the same
process definition as OSHA. This
approach focuses on the quantit ofa
substance that might be released ina
singlo accident, and that could be
reasonably anticipated to cause effects
. of concern as a result of an accidental
release. This threshold determination
approach is consistent with OSHA's
FSM standard.

2. Mixture Exemption

a. Toxic substances. The proposed
rule included a de-minimis
concentration of one percent by weight
for all listed substances present in a
mikture; i.0., quantities of & regulated
gubstance in a mixture did not have to
be accounted for purposes of the . .
threshold quantity if the substance were
prasent at concentrations below one
percent by weight. A number of
comments were received on this
exemption for solutions and mixtures.

Several commenters suggested
providing a threshold determination
mothod for mixtures based on the SHI.
The partial pressure of the listed
substance in solution and its toxicity
\would ba used to determine the value of
the SHI for the solution; the index value
would be compared to a cut-off value
{commenters recommended a cut-off of
1,000). EPA does not agree that the SHI
criteria should be used to determine the
mixture cut-off. Because the SHI
approach was not used in determining
which chemicals to list, a mixtures
ecora based on this index would not
rolate to whether a chemical met the
listing criteria. EPA also remains
concerned about the lack of a basis for
the rocommended 1,000 SHI cut-off. In
addition, EPA believes the SHI
approach would be difficult to .

- jmplement within the structure of
soction 112(r), especially for facilities

* outside the chemical manufacturing
industry. ' :

Most of the commenters believed the

ons porcent concentration cut-off is toc
low for solutions of toxic substances;
their position being that one percent
mixtures of a regulated substance pose
essentially no threat to the public.
Soveral commenters also suggested that -
EPA should provide specific '

. concentration cut-offs for solutions of '

certain Hsted substances, such as
hydrogen fluoride, nitric acid, and
sulfuric acid. Several commenters
suggested that the concentration cut-offs -
should be raised for hydrochloric acid
(listed for concentrations of 25 percent
or greater) and ammonia (listed for -
concentrations of 20 percent or greater).

" The Agency agrees with commenters |
that the one percent cut-off may prove

to be too conservative in certain
circumstances, and that it may not
adequately reflect the decreased
potential for air release of most ,
regulated substances in dilute mixtures
or solutions; at very low concentrations -
some of these mixtures or solutions fail :
to meet the listing ctiteria. The Agency
also believes, however, that no

justification would exist to exclude the -

quantities in mixtures or solutions from'

- the threshold calculation if it is

uncertain that these mixtures or ]
solutions fail to meet the original listing
criteria. :

“In response to these comments, EPA
has modified the one percent mixture
exemption to reflect the amount of the ~
regulated substance that may reasonably
be anticipated to cause an effect of .

concern in an accidental release. The
Agency has reassessed the concentration
at which certain dilute solutions of
regulated substances may pose a hazard.
to the community, sufficient to warrant
treatment as a regulated substance, for
purposes of determining whether a
threshold quantity is present in a
process. As part of this modification,
EPA has decided to provide specific cut-
off concentrations for certain chemicals.
These chemicals, in mixtures or

solutions with concentrations below the

specified cut-off, will not havetobe
considered in determining whether a
threshold quantity is present. For other
chemicals, a method, rather than a
specific cut-off, will be provided to
determine whether mixtures should be -
considered in the threshold :
determination. The following chemicals .
are now listed with concentration cut-
offs (in addition to those aiready

* proposed with concentrations cut-offs)-

as shown for weight percent of the
substances in water solution: "~ -

« Hydrogen fluoride/Hydrofluoric.
acid (concentration 50 percent or-
greater); the listing of hydrogen fluoride
has been clarified to reflect that it )
includes the aqueous form of hydrogen.
fluoride, hydrofluoric acid. o

o Nitric acid (concentration 80
percent or greater). .

The concentration limits for )
hydrofluoric and nitric acid are based
on the partial pressures of these
substances in water solution. At the -

concentratiohs listed, the partial -~
pressures of the solutions would meet
the vapor pressure criterion of 10 mm

Hg. Also, EPA is raising the: proposed - - -

concentration cut-off for hydrochloric
acid from 25 to 30 percent, based o’
water solutions, to meet the revised =~

_ vapor pressure criterion. EPA isnot .

changing the concentration cut-off for

.ammonia because the partial pressure of -,

ammonia in a 20-percent solution still
exceeds the 10 mm Hg vapor pressure
criterion. T :

Other listed toxic substances in o

solutions or mixtures must be included

in threshold determination if the partial
. pressure of the substance in the solution

or mixtureis equal to, or exceeds, 10.

- mm Hg. If the partial pressure of the -
_ regulated toxic substance in the mixture

is determined to be below 10 mm Hg. .
-under all conditions in process handling
or process storage, the solution or

mixture need not be considered in the - -
threshold determination. If the partial © .
pressure of the regulated toxic substance ..

. in the mixture equals or exceeds 10 mm

Hg in portions of the process, then the -
quantity of the listed substance - ’
_contained in the mixture at these .

", portions of the process shall be imiludéd

in determining whether a threshold is
met, The facility will be required to use.

. the one percent-de-minimis" -~ -
concentration in determining threshold. '

quantities unless it can measure or

- estimate, and document, that the paitial .

pressure of the regulated substance in
the mixture or solution is less than 10
mm Hg. ’ s

The methodology for determining the N

-amount of a regulated substance in'a
mixture to apply to thresholds does not
apply to oleum, toluene 2,4-

diisocyanate, toluepe 2,6-diisocyanate, .

and toluene diisocyanate (unspecified

_isomer). These sitbstances have vapor

pressures less than 10 mm Hg. -
b. Flammable substances. The
proposed rule included the same de- °
minimis concentration of one percent by
“weight for all listed substances present
in a mixture for flamimable substances. -
‘A number of commenters noted.that-
mixtures of flammable substancesin
concentrations above one percent may
not be flammable. They suggested that .
a listed flammable substance in a.

. rnixture should be included in threshol

- determination only if the mixture meets
the flammability criteria for listing.* ~

Other commenters suggested thatthe .

entire mixture containing a listed -
substance should be treated asa -

- regulated substance if the mixture meeéts.
- the listing criteria for* flammable
" substances. EPA agrees that & mixture
- . containing a listed flammable substance '

" should only be considered ina - -




o particularly for mixtures of division 1.1

- -hazardous matenals. This deﬁnitlon

" containing a high explosive as a -
. . -Division 1.1 explosive, hence negatmg

L vregulat.lons To mmixmze the potenhal
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threshold determmahon if the,mncture
' itself meets the criteria for an NFPA. -
-flammability rating of 4, 1.e., flash point
- 'below.22:8° C'(73° F) and boxlmg peint
.- below 37.8° C {100° F). Again, as for ths.
toxics.in mixtures or solutions, a facility
s reqmred to usethe one percent de-
- 'minimis concentration for threshold
.. quantity calculations unless it can' - .
*‘ measure or estimate, and document, that
-,the mixtire or solution does not have a.
.- flash point below 22.8° G(73°F)and a.
‘boiling point-below 37.8° C (100° F). .
“The Agency agrees with commenters .

' who suggested that a mixture coritaining |

~ _.a flammable regulated substance should"
" be treated as the regulated substance for -

- purposes of determining 3 whether a ‘
" threshold quantity is present if the °

" mixture itself meets the boiling point.”

... and flash point criteria of today’s rule. -

" EPA belisves the hazards associated v
“with such highly flammable mixtures .-
- make it appropriate to treat such’

. ..such mixtures meet the ﬂammabllny
. hstmg criteria. EPA recognizes that .
" counting the entire quantity ofa
flammable mixture for threshold .
- determination differs from the proposed
rulé and from the treatment of mixtures
- containing régulatéd toxic substances.
.. However, the Agency believes this -
" different treatment is appropriate
- because, for flammable substance:
. mixtures, the mixturé is known to" -

'display the flaminability hazard at. .

levels that meet thé listing criteria, .

*. mixture is not known to meet the acute
- toxicity criterion. For toxic substance .
mixtures, EPA requires counting - ’
‘towards a threshold only the portion of
‘the mixture that would meet the acute .

... toxicity criterion {i.e.; the amoum of the
- actual substance).

. c. Explosive substances. A number of -

- .comments were received regarding the -
‘threshold calculations-for explosives,

.- explosives with low explosives or
blasting agents at use sites. In the_

- proposed rule, the Agency had
. established a de-minimis concentration’
. . applicable to all listed substances.-

L Commenters pointed out problems Wlth

. _this mixture consideration, in light of
* EPA’slisting of all explosives meeting
"--DOT’s definition of Division 1.1

" treats the entire quantity of a mixture

the de-minimis calculation for purposes

.. of threshold quantity determinations.-

_ This affected parhcularly those mlxtures
.- formulated on-site, prior to. mtentmnal
. detonations, following BATF - ;

] for accxdents, these mlxtures generally

s that the.inténtional release (or .
. controlled release) in an explosion of

.- substance is not an accidental release
" "Thus, the Agéncy believes that the. .
-amount-of an explosive in such a -

. anticipated to cause effects of concern
| as aresult of an accidental release when'
".such quantities are intended to be-.

- is also clarifying the apphcabxhty of the .document relating to this proposed
- ‘mixture concentration provision for .
' explosives..For purposes of detenmmng

'+ mixtures as regulated substances when - listed by DOT in 49 CFR 172.101

- BATF regulations. Quantities of -
“explosive regulated substances in-’

.-, “used on-site in an intentional explosion.
'~ would not be exempt if such mixtire
- would be treated as a Division 1.1 :
-explosive under 49 CFR parts 172 and
173 - -
‘while for toxic substance mixtures, the B

~An owner or operatar of a stationary

-mixture, that combines a small quantity

© with a large quantity of a blasnng agent, -
“so that the total quantity is above the
- -5,000 Ibs threshold quantity estabhshed
-~ for listed explosives, If the owner or
" operator intends to detonate the high
- exploswe/blastmg agent mixture at the
-stationary source in a manner that is"
. consistent with applicable BATF
-regulations, then the owner or operator

_. source has a threshold quantity of the -

‘or operator intends to store, and then .

- -transport off-site the high explosive/
,Vblastmg agent mixture; and the entire:
“mixtiure would be treated as Division 1. 1

. determine whether a threshold quannty
As present Ll c

3. OLher Threshold Exempnons

: »_;Ej{cept as noted below, all ot.her ,
- threshold exemptions in the proposed
- rulelare retained in the final rule. All .
commeénts received. concemmg these
C exempnons favered the Agency s
e proposa]‘ The Agency continues to -
S belmve that the forms of regulated - .
-+ subsi ances exempted in today’s rule
“ canfiot reasonably be anticipated to_
- cause effects of concern in the evem of
an a:ccxdental release. . -
: Use for facility consumptzon as fue] ,
~The’ Agency has deferred a decision'on . -
. the proposed exemption for listed. 3

- flamimable substances when used solely, o

-are made shortly before intentional on-. -
site explosfons. The Agency recogmzes

mixtures containing a regulated -
mixture cannot be reasonably

‘released on-site. Therefore, in addmon
“ to clarifying the listing of explosives *.
only to include those- ‘substances listed
by DOT in 49 CFR 172.101, the Agency

for fa‘acxhty consumption as fuel. Fora

- exemption, see a supplemental notice -
,published elsewhere in thisissue. The -
Agency initends to decide on whether to
“proniulgate this exemption on or befare .
the date the final risk management -
. ’programi rule is promulgated.

G Pdr’tztmn Process .. . - -

: Sechon '68.120 of the rule establishes S
the specific-administrative and - Coo
'techlincal requirements for the e
. - submission of petitions t6 add or delete’
- substances from the list-of regulated )
‘substances. - ,
| -Seyeral’ comments were- recewed on.
the criteria for. determmmg whethera -
. substance that is the subject of a petition .-
should ba. listed or delisted. Two
conupeni ers said the listing eriteria are .
“+.- too narrow: For example, it was argued -
* that [EPA should allow. petitioners to
: develop acase for isting toxd6 = - -
) 'chenpcals that do not meet the acute -
-tox1c1ty criteria. Another commenter -
‘said 'the listing criteria are too-broad,
‘rand {| the standards far delistmg are too
- stringent; delisting requires -
demonstmtmg that the- substance “w111
“not” cause death, ln;ury, or
envuonmental harm g '
“EP, A believes the acute toxxcnty
. cntema for llstmg toxics; as well as the
-+ volatility and accident history, prov1de
" "a valid basis for identification of = _ - C
. chemiicals that pose hazards to the R ~;—'
.commumty in case of acute exposures -
- resulting from an accidental release and:
s ret:nmng these criteria for petition”
“ ireview. The Agency is'also retaining the”
seleclion criteria for listinig flammables_
~ and exploswes EPA agrees that the' -
"petition requirements for delisting may .
" be tog stringent and will delete
substances from the- lstifit'canbe.
- deterfnined that the substance, in cdse *
-of an accidéntal: release *is not lmown -
or anucxpated to™ cause death, injury, or
lverse éffects to human health
Jor therp enAvironment. -
-On ?commentel said’ the demsion not

whether a threshold quanuty is present
in‘a process involving explosives; =
mixtures of Division 1.1 explosives

(Hazardous Material Table) and other
explosives need not to be inchuded -

‘when the mixture is intended to be used
in an-on-site non-accidental release in a
manner consistent with applicable

mixtures that are-not-intended to. be

The follomng two examples
demonstrate how. this threshold .
determination provision would ‘Operate. :
source receives a mixture, or prepares a -

-~of an explosive listed as Division 1.1
_hazardous material in 49 CFR 172,101

_ need not count the weight of the -
" mixture in determining whether the

regulated substance on-site. If the owner -

explosive under applicable DOT:
regulatlons, then the weight of the entn‘e
mixture would need to be calculated to, -
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new data become available should be
modified so that petitions that present
significant data not previously
considered (whether or not the data are
new) can be accepted. The petition
procoss provides that when a petition is
received, EPA will publish a notice in
the Federal Register requesting
additional, pertinent scientific .
information that was not identified by
the petitioner. Interested parties will
have the op‘}aortumty to present
significant data not included in the
potition. Therefore, EPA believes it is
appropriate to accept additional
petitions on a substance only if new
data become available,

Ancther commenter said the 18-
month period proposed for review of
petitions should be shortened to six
months, EPA believes the 18-month
review period is not excessive for
carrying out a thorough review of the
petition and any public comments and
publishing a decision concerning the

petition. Denials shall be published in

the Federal Register within 18 inonths
- and is providing, in this preamble, some :

of tho Agency receiving the petition; for
petitions granted, the Agency will
publish a proposed new listing within
18 months.

D. Definitions

Section 68.3 of the regulation sets
forth the definitions that will apply to
all rogulations published under section
112(r). Some of the terms used in other
parts of the CAA are also applicable to -
saction 112(r). In addition, a number of
terms new to the CAA, resulting from
the implementation of section 112(1),
are dofined in section 68.3 for purposes
of all accidental release prevention
rogulations. These definitions include .
torms necessary to communicate
effoctively the new regulatory
requirements.

ccidental Release: The deﬁmtmn

proposed for accidental release has been
taken directly from the legislative
ltmguago. Several commenters, however,

t it appropriate that the Agency
clari this geﬁnition to better focus on
EPA's intent through this regulation.
Several commenters submitted that the
definition of accidental release should
be clarified not to include routine
emissions to the environment. The
Agoncy believes that the definition is
cloar in specifying that and accxdental
release is an “unanticipated emission”
of a regulated substance and that this
would not include routine emissions. .
Several commenters also had concerns
regarding the inclusion of the term
*other extremely hazardous substances”
in the deﬁnition of accidental releass.
This term has also been taken directly
from the legislative language and the

s

_ component of this definition. Under

. hazardous substance. -

" included any activity involvinga -

Agency believes it to be an unportant

section 112(r)(1) the owners and
operators of stationary sources have a
duty to initiate specific activities to
prevent and mitigate accidental releases
of any regulated substance under
112(x)(3), or any other extremely

_ Process: There were a number of
comments related to EPA’s definition of
process. The proposed definition was
consistent with OSHA’s definition of
process under their PSM standard, and -

regulated substance including any use,

' storage, manufacturing, handling, or on-

site movement of such substances, or

" combination of these activities. Any

group of vessels that is interconnected, -

_ or separate vessels that are located such’

that a regulated substance could be

‘involved in a potential release, were

proposed to be considered a single
process. Because of the need to maintain
as much consistency as possible with
OSHA, EPA is retaining this definition

clarification prompted by cornments
submitted on this issue.’
Many commenters argued that the .

" proposed definition included terms that

were not clear, such as interconnected
vessels and single processes. The -

" commenters indicated, for example, that

in some cases vessels may be connected
in indirect ways and still present a low _
probability that they could be involved
in a single release. The Agency believes
that this was already dccounted for .
through the proposed definition of .
process. T serve as clarification, -

. interconnected vessels that could be -

involved in a single release would-
include vessels physically connected so
that an event could lead to an accidental
release involving all these vessels at one
time. The Agency still believes that the
facility is responsible in accounting for
any quantity of a regulated substance -
that could potentially be released from"
one or more vessels, whether these are
connected or not. .
Stationary source: Several - ..
commenters requested clarification. -
regardm% pipelines and whether listed
flammable substances in pipeline
transfer stations would be covered by
the rule under the stationary source -
definition. Other commenters had
questions regarding the inclusion in.this

definition of transportation containers’ .

not under active shipping orders. The
Agency is clarifying the definition of

~ stationary source. For purposes of

regulations under section 112(r), the -

- term stationary source does not apply to -

transportation conditions, which would
include.storage 1nc1dent to such i+

transportation, of any 112(r) regulated
~ substance. Pipelines, transfer stations,

and other activities already covered .
under DOT as transportationi of
hazardous substances by pipeline, or - ,
iricident to such transportation, under

-49 CFR parts 192, 193 and 195 would

not be covered. Transportation

-containers that are not under active

shipping papers are not considered by .
EPA to be storage incidentte ~ -

transportation; the Agency considers the "
- definition of stationary source to .

~ include such | contamers

-E. Exemptzons

The Agency is retalnmg the proposed

- -exemption from this part for ammonia

used as an agricultural nutrient, when
held by farmers. This éxemption was

authorized by statute, and it was also . .
. generally supported by commenters, |

A number of commenters suggested -

that an exemption should be added for - -

natural gas, mainly because of other -’

.. existing regulatmns As discussed
-previously in this preamble EPA’s

listing of a substance is based on the .
demenstrated or potential effects in the
event of an accidental release. Existing:

regulations may be targeted to reduicea - -

potential release, or the effects of a
release, but do not.negate the hazards .’

_presented by the substances regulated.

Existing requirements under other
regulations, stanidards, or recommended -
practices are to be accounted for though -
the requirements of the risk’

- management program and any other

prevennon regulatlons under sectmn v
112{1). - . , :

F. Scope

An issue of concern toa number of
commenters were the general dity
requlrements under section.112(r)(1}.
Generally, commenters voiced ! some.

‘confusion regarding what the
_requirements would be, and partmularly

about which substances would be.
included. Because of similarities w1th

_OSHA's general duty clause,
‘commenters expréssed the need.for EPA

to develop guidance along the OSHA
Field Operations Manual to assist

-, facilities in evaluating their comphahce

with these regulrements
The CAA identified the following

- activities as part of the general duty- .
. requirements: Identification of hazards .

which may result from an accidental
release using appropriate hazard
assessment techniques,.designing and .

“maintaining a safe facility taking such
steps as necessary to prevent’ acmdental S
" releases, and actions which minimize.

the consequences of an accidental - - -
release once it has occurred., Sectlon o

: 112(r)(1) spec1fically indlcates that the '
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. general duty provision applies in the

. same manner and to the same extentas
OSHA's general duty clause under e

. section 654, title 29 of the U.S. Code.: - -
The Agency is investigating the ' -
relationship between requirements

. -under section 112(r) and OSHA’s

" general duty provisions: EPREE
Comments were also received on the
-'separate issuance of the list and :
_thresholds rule and the risk - .
. Mmanagement program rule. The . - . -
.. comments focused on the difficulties for
the regulated community to evaluate .
and comment on the full impact of the
list and thresholds without specific.
-information on the accident prevention.
requirements. The Agency agrees that
the separation of these rules does not -
allow the regulated community the
optimum opportunity to comment.on * . -
the proposed regulation, While the -
Agency recognizes that the two rules - .
. comprise a single program, the statute -
- -allows for proposal and promulgation of
-the list andP thresholds rule prior to the:
- proposal and promulgation of the '

* section 112(r)(7) rule. Because EPA’s . - -

' duty to publish the list and thresholds

o rule arose before the duty to publish the t > i
- flammable substances are éxempt from -
- threshold determination if the facility

* risk' managemént program Tule, the -
Agency was obligated to publish the . -
. . proposed list and thresholds rule befors-
* the section 112(x)(7)(B) proposed rule.
- was publishable. The Agency has just
" published.a proposed notice for the
. prevention requirements applicable to' -
- facilities having the listed substances ' -
- above the threshold quantities (Risk . @
Management Programs for Chemical -

. Accidental Reléase Prevention, 58 FR' . . -
© .. 54190, October 20, 1993). The-comment -’
period for the risk management program

rule will be open at the time this rule -
is finalized. This will give commenters
the opportunity to comment on the risk
management program with the ..
knowledge of what substancés are

covered. -

Rule . o
- EPA is adding part 68 to title 40 of the
Code of Federal Regulations, including
the list of regulated substances and .
threshold quantities, as well as the
requirements for the petition process to
add regulated substances to the list or to *
delete regulated substances from the -
ist. ~ T
Section 68.1 establishes the scope of
the Part 68 chemical accident a
prevention provisions, =~ . -~ . - -
Section 68.3 establishes definitions
applicable to all Part 68.regulations,
. Section 68.100 establishes the -
purpose of the subpart as. the

their threshold quantities,and . * -

‘whether a threshold quantity of a'
regulated substance is presentata
-stationary source. Specific exemptions -

. concentrations, articles, and certain uses
" and activities. * .0 - - - o

.. -substance in the solution under any or.
- all storage or handling conditions
_than 10 min Hg; in this case, the .~

V. Summary of’vaiéiﬁns gf.ﬁ,ie Fimal

-than “wil} not cause”) death, injury, or
serious adverse effects to human health-

designation of regulated substances and - section'also establishes the threshold-

establishient of the requirements for
Dpetitions to add substan v

( mces ar delete

substances from the list.” ~ . . .-
- .Section 68.115 (proposed §68.5)
establishes the precedures to determine

to the threshold determination
Jprocedure are also included for mixture

_ The final rule includes several -
exemptions for mixtures that have been =
Trevised from the proposed rule. These °
are: : T :

(1) For toxic substances present ina
mixture or solution at a'concentration of -
one percent or greater by weight, the -
facility has the option of demonstrating
that the partial pressure of the regulated

ig less

quantity of the regulated substarice in -
the mixture in the portion of the process
with a partial pressure of less than 10
mm Hg would be exempt from threshold.
determination; .. .. " '

(2) Mixdures mntdmg:régﬁiatgd Ep

demonstrates that the mixture itself
does not meet the criteria for -
flammability (flash point below 73°F

(22.8°C) and boiling point below 100°F ..
-{37.8°C); and e

‘(3).Mmur,9'8:0fbivisioxi 11 4;7 E

explosives listed in 49 CFR 172.101 and

other explosives need not be considered -
when determiriing whether a threshold

quantity is present, provided that the
mixture is intended to be intentionally
released (i.e., a non-accidental release) -
in a manner consistent with.DOT and -

-BATF regulations. © -

Section’68.120 specifies the -~ -
requirements for petitions to the Agency
to add substances to the list, and to
delete substances from the list: Petition -
requireinents have been modified
slightly to read that a substance may be
deleted from the list if adequate data are’
available to determiné that the -
substance, in the case of an accidental * - .
release, is “unlikely to cause” (rather

or the environment. e
-~ Section 68.125 exempts ammonia -
used as an agricultural nutrient when' - -
heldbyafarmer.- - = .-
Section 68.130 establishes the list of
regulated substances, including a list of
toxdc substances, a list of flammable
substances, and a list ctiterion'for = ',
commercial high explosives. This -

quantities for all listed substances.

. »
T g

77 toxdc

fI‘he ﬁnal ‘mle,’ihéludés several

clq;fange's‘ to the proposed list and S A
- thrésholds, Eighteen substances, with '~ -

} o

thyl bromide, has been deleted -

accident history, have been deleted =

. whiile another, oleum, has been .

flj

~ - specifically listed. The final list <~ =~

. ‘contains 77 toxic ,subs‘tﬁnces’.‘l; TR,
. Concentration:cut-off levels have been ,
specified for solutions of two additional
 substances, hydrogen fluoride and nitric -

acid. The concentration cut-off level has

“been raised for hydrochloric acid from
.. 25 to 30 percent by weight. Threshold -
. quantities have been raised for 71 of the - ..
77 substances listed. The final list '
-contains 63 flammable substances, with .

Bt

the threshold quantity remaining at

.

V ReqmredAnalyses
A.BO. 12866 ., . .

_Under Executive Order 12866, 58 = .
-Federal Register 51735 (October 4, - o
1993), the Agency must determine .
_*whether the regulatory actionis . _ ..

Rules anid Regulations . 4491

" vapor pressures below 106 mm Hg, have
‘been deleted from the proposed list of -
“toxic substances, and one substance = - .
* (vinyl chloride) has been moved from = .

the list of toxic substances to the list of -

- -flammable substances. One substance, =~

because it is listed under Title VIof the )
- CAA. Four $ubstances on the proposed * * -
-list;, included partly because of their -~

-10,000 Ibs. The listing of explosive: -
suljstances has been modified-onlyto. .~ ¢
“include those substances listed by DOT -
~in'49 CFR 172.101; the Agency isalso ..
- clarifying the applicability of the =
*' ‘midxture concentration provision for - .
“explosives. R
VI

“significant”, and therefore subject to: - -

OMB review and the requirements of ' o
- the Executive Order. The Order defines.

“‘significant regulatory action” as one

that is likely to result in a rule that may: . -
- (1) Have '
_ecoivomy of $100 million or moreor .~ -
“adversely affect in a material way the - LT
economy, a sector of the economy, S

an ‘annual effect on the -

productivity, competition, jobs; the . -

environment, public health or safety, or 7

state), local, or tribal govetnrnent or S
communities;, - ¢ - - -

- (2) Create a serious inconsistency or -
- othérwise interfere with an

or plannéd by another agency; S
(3) Materially alter the budgetary

impact of entitlements, grants, user fegs, -

or laan programs or the rights and-
obligiations of recipients thereof; or:

action taken .

(4] Raise novel legal-or policy issues .. s

arising out of legal mandates, the -

set forth in the Executive Order.

President’s priorities, or the princi;”)le'sv o

- Pursuant to the terms of the Executive '
Order 123686, it has been determined- "~ -
that ihis rule is a “significant regulatory




action*. Even though the list and
thresholds rule, by itself, imposes no
cost on facilities, the cost impact of the
list and thresholds derives from
compliance with the risk management
program regulations and other
reasonable regulations, which are .
triggored by the presence of a regulated
substance above its threshold quantity.
The annual effect on the economy for
the accidental release prevention
regulations that will be triggered by this
rulo is expected to exceed $100 million.
As such, this action is submitted to
OMB for review as part of a larger
accidental release prevention program.
Changes made in response to OMB
suggestions or recommendations will be
documented in the public record.

The Agency developed a draft
Regulatory Impacts Analysis (RIA) for
the proposed rule that considered the
cost for the accidental release
prevention program envisioned under
soction 112(r); this draft RIA includes
the list and'thresholds and the risk
management program requirements. The
list rule, by itself, imposes only very
minimal costs associated with the
petition requirements for additions to,
and deletions from, the list and for the
documentation of mixtures; the majority
of costs relate to actions that facilities
with listed chemicals must undertake as
a rlesult of the risk management program
rule.

The requirements under the OSHA
Process Safety Management Standard,
which parallels the EPA risk )
management planning requirements,
have now been in place for some time,
and information is becoming available
on the costs to facilities working to
comply with OSHA. An addendum to
the draft RIA was developed for the
proposed risk management program rule
to reflect public comments and the new
information. The Agency estimate of the
universe of facilities covered by the
final list and thresholds rule has since
been revised. EPA now estimates that
approximately 118,000 facilities will be
covored by the final list and thresholds
rule. The distribution of facilities
covered includes 11,000 manufacturers
and 107,000 non-manufacturers (i.e.,
refinories; public drinking water and
waste treatment systems; cold storage’
facilities; wholesalers; agricultural
rotailers; service industry facilities;
private utilities; propane retailers,
propane users, explosives
manufacturers, and gas extraction ana
procossing facilities). The average
number of regulated substances per
facility varies from one for cold storage
facilities to six for highly complex
manufacturing facilities.

~ rule on small entities (i.e., small

. Management and Budget (OMB) under

EPA estimates that the petition
process under this rulemaking will cost
a facility submitting a petition an
average of $5,000. EPA estimates that -
there will be 11 petitions a year. EPA
anticipates that the cost to the Federal
government for processing and
reviewing the petitions will be
approximately equal to the cost to .
facilities for filing a petition. The total
annual cost is estimated to be’$110,00
{$5,000x2x11 petitions). o
B. Regulatory Flexibility Act . = .

_Pursuant to the Regulatory Flexibility
Act of 1980, 5 U.S.C. 601 et seq., when
an agency publishes a notice of
rulemaking, for a rule that will have a -
significant effect on a’substantial -
number of small entities, the agency
must prepare and make available for
public comment a regulatory flexibility
analysis that considers the effect of the .

businesses, small organizations, and
small governmental jurisdictions).
The list rule, by itself, imposes only -
very minimal costs associated with the’
petition requirements for additions to,
and deletions from, the list and for the
documentation of mixtures; the majority
of costs relate to actions that facilities
with listed chémicals must undertake as
a result of the risk management program
rule. The risk management program
regulation was proposed by EPA on -
October 20, 1993 (58 FR 54180); a .
discussion of the impacts on small ,
entities is included on page 54212..The .
initial Regulatory Flexibility Analysis is
contained in the combined economic
analysis entitled Regulatory Impact
Analysis in Support of Listing Regulated
Substances and Thresholds and o
Mandating Risk Management Programs

“for Chemical Accident Prevention, as .

Required by Section 112(r) of the CAA,
available in the docket. A revised .
economic analysis will be developed in -
conjunction with the final risk
management program regulation.

C. Paperwork Reduction Act

The information collection
requirements contained in this rule have .
been approved by the Office of |

the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.
and have been assigned control number
2050-0127, E RN
Public reporting for this collection of
information in the petition process is
estimated to be approximately 138
hours per response, including time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and -
completing and reviewing the collection

-

of informafion: EPA’ estimafes ‘that there

~ will be 11 petitions a year. The total -
annual burden is estimated to be 1,518

hours (138 hours x 11 petitions). .-
Send comments regarding the burden

- estimate or any other aspect of this

collection of information, including

“suggestions for reducing the burden, to:
Chief, Information Policy Branch, PM-223, -

U,S., Environmental Protection Agency, 401
M St. SW., Washington, DC 20460; and to the

Office of Information and Regulatory Affairs, - ~ ’

Office of Management and Budget, .

Washington, DC 20503, marked “Attention: - -

Desk Officer for EPA." S

D. Display of OMB ControldNumbé:s S

EPA is also amending the table of

" ‘turrently approved information '
“collection request (ICR) control numbers

issued by OMB for various regulations. -

.This amendment updates the table to -
‘accurately display those information

" - requirements contained in this final-
_ rule. This display of the OMB control v

number and its subsequent codification” - -
" i the Code of Federal Regulations . ‘

satisfies the requirements of the

Paperwork Reduction Act (44 usc.

.3501 et seq.) and OMB’s implementing:

-regulations at 5-CFR part 1320, ‘ 7
The ICR was previously subjectto” " -

public notice and comment prior to ._

~ OMB approval. As a result, EPA finds '

that there is “good cause” under section

- 553(b)(B) of the Administrative

Procedure Act (5 U.S.C: 553(b)(B)) to’
amend this table without prior notice.
and ‘comment. Due to the technical -
nature of the table, further notice and |

comment would be unnecessary. For the” ‘

same reasons, EPA also finds that there

is good cause under 5 U:S.C. 553(d)(3). "

List of Subjects '
40 CFR Part9 .

.Environmental protection, paperwork

reduction act.

40 CFR Part 68

Environmental protection, Chemicals, .

Chemical accident prevention, Clean .
Air Act, Extremely hazardous - :

_substances, Intergovernmental relations;
_ Hazardous substances, Reporting and -

Recordkeeping requirements. -~

- Dated: January 14, 1994.." -

Carol M. Browner, -’
Administrator.” ~

For the reasons set out in the
preamble, title 40, chapter I, subchapter
A, part 9 of the Code of Federal L
Regulations is amended, and title 40, "
chapter I, subchapter C, part 68 of the
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. ‘Code of Federal Regulations is added, as- ..
set forthbelbw. e i -
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“PART 9—OMB APPROVALS UNDER -
THE PAPERWORK REDUCTION ACT
‘1. The authority citation for part 9 -
* continues to read as follows: | w
-Autherity: 7 U.S.C. 135 et seq,, 136-136y; . .
-15 U.8.C. 2001, 2003, 2005, 20086, 2601-2671; '
21 U.S.C. 331, 3463, 348; 31 U.S.C. 9701; 33 ~
U.S.C. 1251 et seq;, 1311, 1313d, 1314, 1321,
- 1328, 1330, 1344, 1345 (d)and (e), 1361; E.O. -
© 11735,38 FR 21243, 3 CFR, 19711975 ,
“Comp. p, 973; 42 U.S.C. 241, 242b; 243, 246,
300f, 300g, 300g-1, 300g--2,.300g-3, 300g~4,
- 300g-5, 300g-6, 300j~1,-300j-2, 300j-3, 300j~
.4, 300j-9, 1857 et seq., 69016992k, 7401~
76719, 7542,9601-9657, 11023, 11048. "
2. Section.9.1 is amended by adding-
the new entry with-a new heading to the
table to read as follows: S
-.§9.1  OMB approvals under the Paperwork
‘Reduction Act. L .

* w * * *

© 40 GFR citation.

Chemical Accident Prevention' -~
Provisions: - ’ T
. 2050-0127

- > . - EEEE T

3. Part 68.is added to read as 'foll‘ow.s;v )

PART 68—CHEMICAL ACCIDENT *
PREVENTION PROVISIONS - : .

‘Subpart A—General
Sec. o

68:1 Scope.

* 68.3- Definitions. 7
_ Suppart B—Risk Management Plari - -
: qu‘ulrements [Reserved] ‘ i

~ Subpart C—Regulated Substances for

Accidental Release Preventlon

" 68.100 ose.. . e
68.115-- Threshold determination.
68.120  Petition process; : . - -
68.125 - Exemptions.

68.130- List of substances. - AT

_ Authiority: 42 US.C. 7412(x), 7601,

- Subpart A—General - - 7 L
§68.1 Scope. . . o
© . This Part sets forth the list of .
‘regulated substances and thresholds, the
petition process for adding or deleting - .
substances to the list of regulated .
substances, the requirements for owners,
or operators of stationary sources =~ .
concerning the prevention of accidental )
- releases, and the State accidental release-
- prevéntion programs approved under
. section 112(r). The list of substances, .
-threshold quantities; and accident .~ -
prevention regulations promulgated .
‘under this part do not limit in any way

_'§88.3 Definitions, - .
*" -For'the purposes of this Part:

" OMB control ~
: ,No.' )

. COMmon contre nd
- accidental release may occur. A

: the"geneféi duty pfaﬁsidns under. g

section 112(r)(1).

Accidental release means an - ¢ -
‘unanticipated emission of a regulated .
'substance or other extremely hazardous'
substance into the ambient air from a
stationary source. 0 0.

-

Administrator means the

. administrator of the U.S, Envirléninémz;l;

Protection Agency. ~ .-~ - |
Article mears a manufactured item, as

- defined under 29-CFR 1910.1200(b), that"

is formed to a specific shape or design -
- during manufacture; that has end use *

functions dependent in whole or in part.

upon the shape or design during end
use,.and that does not releaseor -
otherwiseresult in exposure to a

regulated substance under normal L

‘conditions of processing'and use. -
CAS means the Chemical Abstracts

-Service,” - -

- DOT means the United States -

Department of Transportation. ' ‘
Process means any .activity involving

storage, manufacturing; handling, or.on-
site movement of such substances, or
combinaticn of these activities. For the

-~ purposes of this definition, any group of -

‘vessels that are interconnected. of

-, 'separate vessels that are located such ;
- that a regulated substance could be . !

- involved in a potential reléase; shall be -
-considered a single process.’ I
. Regulated substance is any substance -

*.-listed pursuant to section 112(r)(3) of -

‘the Clean Air Act as aménded, in

- §68.130. -

. . - SN
-Statjonary source mears any

‘buildings, structures, equipment, . -
installations, or substance. emitting . * -

stationary activities which belong to ~tvhe‘

same industrial group, which are

~ "located on one or more contiguous ’ .
- properties, which are under the control
of the same person (or persons under.

ntrol), and from which an "

stationary source includes | -

transportation contairiers that are nio + -
- longer under active shipping papers and .

transportation containers that are
‘connected to equipment at the-- - -
stationary source for the purposes of
temporary storage, loading, or -

*_-unloading, The term stationary source -

does not apply to transportation,” -
including the storage incident to
fransportation, of any regulated :
substance or any other extremely
hazardous substance under the -~ .-
provisions of this part, provided that.

- such transportation is regiilated under .-

49 CFR parts 192, 193, or 195.

olja re;

§ pipeline right-of-way. - *
Threshold quantity means the

g qlantity specified for regulated” © o
: _substances pursuarit to section 112(r)(5)

ontiguoiis So_l.ely;bé,ﬁail,sé (r)f‘afﬁilrrp'a‘di o

of the Clean Air Act as amended, listed; . .

in § 68.130 and determined to be -
ﬁ@'és_ent-ét a stationary source as. " -

= specified in §68.115 of this Part: .. ..

“:Vessel means any reactor, tank, drium,
el, cylinder,

e, or other container. -

Silbpart‘le—:R'isR Manége}héﬁtFlan" -
‘Requirements [Reserved] T T

[y
e

[

‘Agcidental Release Preverition
- -§68.100 " Purpose. -

1 L g )

:This subpart designates substances to- -
- b listed under section 112()(3), {4); - -

aild (5) of the. Glean Air Act, as

~amended, identifies their thresho‘lé‘li e

- “qiiantities; and establishesthe” '~ - . *
réquireinents for petitioning to add or.

. d(a,lgt_esubstanceg from the list.
- aregulated substance including any use, g a4 qs ’

115 Threshold detérmination.

‘;}gstaqc,e{listed in § 68.130 is presentat .
stationary source if the total quantity -
the regulated substance contained in’
L'jf:‘mc,'e‘ss‘e)\(,c;'eer‘ds the threshold. ©
-|(b) For. the-purposes of detérmining -
whether more than a threshold quantity

or:dry-source, the following

_exemptions apply: ‘

- {1) Concentrations of a regulated toxic ~

sufbs,tth‘ie in a mixture. If a Tegulated -

“substance is present in a mixture and. o

" thie concentration of the substance is -

below one percent by weight of the -

. mixture, the amount of the substance in .

- the mixture need not be considered - . _
‘whien determining whether-more.than a ~ -

- threshold quantity is present at the -

stationary source. Except for oleum, -

,jcolfi,l_gma 2,4-diisocyanate, toluene 2,6-- -
-diisocyanate; and toluene diisocyanate - . .

- (maspeciﬁed isomer); if the

in the mixture is ‘one percent or greater. -

prejcess need not be considered when. -

determining whether more than'a .~ -
threshold-quantity is present at the -

} 7 93, or .~ "shall document this partial pressure’. -
Properties shall not'be considered. - * - "mea D

measurement or estinate, -

H

vat, kettle, boiler; ‘pipe','

lated substance is present at the . -

concentration of the regilated substance. -

SubanC—Regulated Substances for -

(2) A threshold quantity of a!i;,e-gtii‘lated o

- by weight, but the owner or operator can -~ = -
- --demonstrate that the partial préssure of
" - the regulated substance in the mixture -

" " {solution) under handling or storage .- !
VAcoifiﬁditions in any portion of the process -
‘is-less than 10 millimeters of mercury -
* (mm Hg), the amount of the substance -
‘in the rnixture in that portion of the -

_stationary source. The owner or operator . " -
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{2} Concentrations of a regulated
flammable substance in a mixture. If a
regulated substance is present in a
mixture and the concentration of the
substance is below one percent by

welght of the mixture, the mixture need .-

not be considered when determining
whether more than a threshold quantity
of the regulated substance is present at’
the stationary source. If the :
concentration of the regulated substance
in the mixture is one percent or greater
by weight, then, for purposes of :
determining whether more than a
threshold quantity is present at the .
stationary source, the entire weight of
the mixture shell be treated as the

- regulated substance unless the owner or
operator can demonstrate that the

mixture itself does not meet the criteria -

for flammability of flash point below
73°F (22.8°C) and boiling point below
100°F (37.8°C). The owner or operator
shall document these flash point and
boiling point measurements or
ostimates.

(3} Concentrations of a regulated
explosive substance in a mixture.
Mixtures of Division 1.1 explosives
listed In 49 CFR 172,101 (Hazardous
Materials Table) and other explosives
need not be included when determining
whoether a threshold quantity is present
in a process, when the mixture is
intended to be used on-site in a non-
accidental release in a manner
consistent with applicable BATF
regulations, Other mixtures of Division
1.1 ex&losivas listed in 49°'CFR 172.101
and other explosives shall be included
in determining whether more than a
threshold quantity is present in a
process if such mixtures would be
treated as Division ‘1.1 explosives under
49 CFR Parts 172 and 173.

{4) Articles. Regulated substances
contained in articles need not be
considered when determining whether
mora than a threshold quantity is
presont at the stationary source.

{8) Uses. Regulated substances, when
{n use for the following purposes, need
not be included in determining whether
mora than a threshold quantity is .
present at the stationary source:

(1) Use as a structural component of
the stationary source; ‘

(if) Use of products for routine
janitorial maintenance; .

{iii) Use by employees of foods, drugs,
cosmetics, or other personal items
containing the ated substance; and

(iv) Use of regulated substances
present in process water or non-contact
cooling water as drawn from the
environment or municipal sources, or
use of regulated substances present in
air used cither as compressed air or as
part of combustion. ‘

(e} The burden of proof is on the

(8) Activities in Laboratories. if a
regulated substance is manufactured,
processed, or used in a laboratory ata
stationary source under the supervision
of a technically qualified individual as
defined in § 720.3(ee) of this chapter, .
the quantity of the substance need not’
be considered in determining whether a'
threshold quantity is present. This .
exemption does not apply to:

(i) Specialty chemical production; -

(ii) Manufacture, processing, oruse of
substances in pilot plant scale
operations; and . o [

(i) Activities conducted outside the

, laboratory.

§68.120 Petition process. ,

(a) Any person may petition the -
Administrator to modify, by addition or
deletion, the list of regulated substances
identified in § 68.130. Based on the . .

information presented by the petitioner,

the Administrator may grant or deny a
petition. : e
(b) A substence may be added to the

. list if, in the case of an accidental .

releass, it is known to cause or may be
reasonably anticipated to cause death,
injury, or serious adverse effects to
human health or the environment.

(c) A substance may be deleted from

the list if adequate data on the health -
- and environmental effects of the a

substance are available to determine

_that the substance, in the case of an

accidental releass, i3 not known to
cause and may not be reasonably
anticipated to cause death, injury, or - -

serious adverse effects to human health
_ or the environment., ‘ -

(d) No substance for which a national
primary ambient air quality standard

has been established shall be added to .

the list. No substance regulated under
Title VI of the Clean Air Act, as
amended, shall be added to the list.

petitioner to demonstrate that the
criteria for addition and deletion are
met. A petition will be denied if this -
demonstration is not made,”

{f) The Administrator will not accept’
additional petitions on the same .= -
substance following publication of a
final notice of the decision to grant or
deny a petition, unless new data
becomes available that could
significantly affect the basis for the - -
decision.- ‘ .

(g) Petitions to modify the listof .
regulated substances must contain the
following: . o T

(1) Name and address of the petitioner
and a brief description of the

- organization(s) that the petitioner -
represents, if applicable; - o

(2) Name, address, and telephone * ~
number of a contact person forthe '~
petitiony; . .- . ..l

{3) Common chemical name(s), @ .
common synonym(s), Chemical
Abstracts Service number, and chemical
formula and structure; © -

{4) Action requested (add or deletea
substance); _ '

" {5) Rationale supportingthe =
~ petitioner’s position; that is, how the

substance meets the criteria for addition o
and deletion. A short summary of the

" rationale must be submitted along with

amore detailed narrative; and .

(6) Supporting data; that is, the . -
petition must include sufficient
information to scientifically support the
request to modify the list, Such -
information shall include: ‘ -

(i) A list of all support documents; -

(ii) Documentation of literature
searches conducted, including, but not

, limited to, identification of the

dlatabase(s) searched, the search . *
strategy, dates. covered, and pripted T

* . results;

" (i) Effects data (animal, human, and
environmental test data) indicating the. -
potential for death, injury, or serious

. adverse human and environmental -
. impacts from acute exposure following

an accidental release; printed copies of

-the data sources, in English, should be
-provided; and, - .

(iv) Exposure data or previous _
accident history data, indicating the ~ .
potential for serious adverse human

- health or environmental effects from an -
. accidental release. These data may ‘
.include, but are not limited to, physical

and chemical properties of the
substance, such as vapor pressure;

modeling results, including dataand *° .
‘assumptions used andmodel . -
. documentation; and historical accident". -~ -
" data, citing data sources, *~ -

(b) Within 18 months of receipt of a
petition, the Administrator shall publish

" in'the Federal Register a notice either -
* denying the petition or granting the

petition and proposing a Jisting.

- §68.125 Exemptions. . . © .

Agricultural nutrients, Ammonia used

" as an agricultural nutrient, when held

by farmers, is exempt from all

provisions of this part.

§68.130 Listofsubstances. .
(a) Explosives listed by DOT as

Division 1.1 in 48 CFR 172.101 are -

covered under section 112(r) of the-

for explosives is 5,000 pounds, ¥
(b) Régulated toxic and flammable -
substances under section 112{r) of the *

_Clean Air Act. The threshold quantity R

" Clean Air Act are the substances listed . -

in Tables 1; 2, 3; and 4. Threshold" "~ ~
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. . quantities for hstedtoxm and flammable” (c)’I'he bagis for placmgtoxm and + .
- substances are specified in'the tables, . ... flammable substances on the list of .
Lo s e T ' "fegulét_edsub,stance,sj&,relexplained-,in,';‘
‘thenotestathelist, . . L

- . - s

U TABLE1.TO §68.130.—Li5T OF REGULATED Toxic SUBSTANGES AND
S T T o0 RELEASE PREVENTION .
~* * [Alphabetical Order~77 Substances] -~ .

THR

ESHC

/'Rulés and Regulations © 4495

e e i s
. e .- ot

- R e " | Threshold Basis for
| et e, S| | T
- -+ Acrolein:[2-Propena]] ........, T 107-02-8:f < 5,000 b -
Acr’ylonitrile,{Z—Prop‘eneniiriLe] : L S 107131 ] 20,000 | b : !
Acrylyl chloride [2-Propenoyl chloride] L1 814-68-61 5+ 5,000 b - :
-~ Aliyl alcohol [2-Propen-o] .............. T 1071861 [~ 15000 [ b 0 F
- AIIYIAMING [2-PrODENH-AMIN] vvvvrorro oo £ 107-1129 | - 0,000 [ b o
- Ammonia (anhydrous) .x...... T R ; - 7664-41<7'1. 710,000 Lb: "k
~ Ammonia (conc 20% or. greater) SRR : 7664-41~7 | .- 20,000 | a, b . :
Arsenous trichloride -.................. TR . . 7784-84-11 - 15,000] b .
AISING ettt | 7784-42-11 - 1000 | b
- -Boron trichloride [Borane, trichloro-]- . - srensdeseses 3 . 10294-34-5 ] . - 5,000 b .
-. "Boron trifluoride [Borane,; trifluoro-] ostecinansnsnesiniveiininsesmnsivaent, triens rsvenins ' . 7687=07-2'1. 5,000 b
Boron triflucride compound with methyl ether (1:1).[Boron, trifiuorofoxybisimetane]]-, T-4- .- 363-42-4| - i5000(b -
. Bromine -, = {ireisieesesuiiiseens et s s g s s s farsrisssens - 7726-95-6 . 16;000-1'a, b -
Carbon disulfide -.... . k e . . el 0751607 - 720,000 |'b” s
. Chlorine. T A it | 7782-60-6'| .. 2500 [a, b -
Chiorine dioxide [Chiorine oxide (CIO2)]: tof 110049-04-4 | . % ,000 [ ¢
Chloroform [Methane, trichloro] . . e worten |0 27 767663 20,000 b - A
~ Chloromethyl ether [Methane, oxybisfchloro : el | 542-881 ~"-1,000 | b .
. Chloromethyl methyl ether [Methane, chloromethoxy-] : i | -107-30~-2-1 - 5,000 | b -
- ‘Crotonaldehyde [2-Butenal} - e o 4170-30-3 -20,000 ] b -
. Crotonaldehyde, (E)- {2-Butenal, (E)-] . . . 128-73°9| 20,000 b - -
- Cyanogen chloride . is iemarens: -~ 506774 { - ":10,000 | ¢ .
Cycichexylamine [Cyclohexanamine} . “| 7 108-81-81 15000 | b."
- DIDOTANG eoririesevresniviiniomnise ] . 19287-45-71 " 2500 | b-
" Dimethyldichlorosilane {Silane, dichlorodimethyl-] e i o 7-78B ) 5,000 | b.
1,1-Dimethylhydrazine {Hydrazine, 1,1-dimethyl-]’ 15714717 15,000 | b
.-Epichlorohydrin [Oxirane, {chloromethyl)] ............ feesoiiiiennanan 106-89-8 [ 20,000 ] b.
Ethylensdiamine [1,2-Ethanediamine] .iiiuu..ieionsnn. 107-15-3| .~ 20,000 b )
Ethyleneimine [Aziridine] ........ eberiessninies . 151=56-4-1" .-10,000. by
Ethylene oxide [Oxirane] o RNy £ BE -5 R 10,0000 2,0 -3
* Fluorine - L T782:414 | 1,000 (b
"’ Formaldehyde (solution) ......... L1 -B0-00=0.] '+ 15,000 | b T .
- Furan . . endeeteenens 7-'-‘5»110;00—91 .. 5,0001b
Hydrazine s e ecue eireneni e, . -302-01-2 1 15,000 | b _ -
" - Hydrochiloric.acid (conc 30%:or greater) ....; . - 7647-01-0 | - 5,000{ d. E o
Hydrocyanic acid:.........c.o00 o - EAR . . et 74-90:8| 2500 ab:’
‘Hydrogen chloride (anhydrous) [Hydrochloric acid] ............- cueit Gresvesioannes f 7647010 | 5,000 T
- Hydrogen' fluoride/Hydrofluoric acid (conc.50% or greater) mydroﬂuoric,acid]“v | 7664-39-3 1. 1,000 ab pa
'Hydrogen‘sele,nig:le' eioseeiensenea D S S ere - 7783-07-5.1 - 500 b- o
Hydrogen sulfide . S~ crevirsienpusssanesins, niese . 3 - --10,000 |.a, b
. bron, pentacarbonyl- {iron carbon‘)"I'(Fe(CO)S);,(T B-5-11). ... . - 2,500 b
“Isobutyronitrile [Propanenitrile, 2-methy] .. cissgmassuasssesemsinsed seredenser 3 - 20,0001 b.. -
.~ -Isopropyl chioroformate [Carbonochioridic acid, 1-methylethy! ester] ~15,000{ b -
~ Methacrylonitrile. [2-Propenenitrile, 2-methylH].....0........... . : - 10,000
- Methyl chioride [Methane chloro-] esies veiniens " 311000072 .. .-
Methyl chioroformate [Carbonochloridic acid, methylester] eeevieserinen - - 5,000 b
.. Methyl hydrazine [Hydrazine, methyt] .00 . . . N i ©15000|b -
... - - Methyl isocyanate {Methane, isocyanato-] .., . - . 10,000 }4a, b
- * Methyl-mercaptan [Methanethiol] .: SO 710,000 b S
Methyl thiocyanate [Thiocyanic acid;-methyl ester] .... +.20,000 | b -
Methyitrichlorositane [Silane, trichloromethyl] ... ol .7 5,000 b-
» - Nickel carbony! " - reieens " " 1,000 b
Nitric-acid (conc 80% or greater) ... : : : 15,000 (b .
Nitric oxide [Nitrogen oxide (NO)] ... : - reseienenneinnci: 1. 10102-43-9 | 10,000 | b -
. Olelm (Fuming Sulfuric acid) [Sulfuric acid, ‘mixture with sulfur trioxide] 1-..........: ©- 8014-85-7 | 10,000 |.e
. Peracetic_scid [Ethaneperoxoic acid] ............... . . . - S . 79-21-0 ] - 10,000 b
~~ Perchloromethylmercaptan [Methanestulfenyt chloride, trichloro-] ..... .7 894-42-3 | 10,000 b
- Phosgene [Carbonic dichloride]. .......: e asinii irisssurairannc, : o 1544517 500 a b
PHOSPhING “.oovopevesscieemsiennrsnsiionen s ol : | 78035121 5000 b
*. . -Phasphorus oxychloride [Phosphoryl chloride)] ... | - 10025-87-3 | . 6,000 b
~ Phosphorus trichloride {Phosphorous trichloride] ., T TT9-12-2 . 15,000 b~
PIPORAING . oo 1108941 15,000 [ b
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RELEASE PREVENTION—Continued - .
{Alphabetica! Order—T77 Substances]

TABLE 1 TO §68.130.—LIST OF REGULATED TOXIG SUBSTANCES AND THRESHOLD QUANTITIES FOR AcgroEmAL -

“Threshold |

Chemical name . CAS No.” . qtzﬁafg)“}{ 33:{;;07
Proplonitrite [Propanentirile] e : .. 107-12-0| :10,000}b ... .
Propy! chloroformate {Carbonochloridic acid, propylester} - - 109-61-64 = 15,000 b. - g
Propylenciming [Azkidine, 2-methyk) . .75-55-8.| 10,000 | b "
Propylena oxide [Oxirane, methyt] . 75-66-9 10,000 b - -
Sulfur dioxide (anhydrous) 7446-09-5 5,000 a,b
Sullur tetrafiuoride [Sulfur fluoride (SF4), (T-4}] 7783-60-0| . 2500ib
Sulfur. trioxide 7446-11-8 | =~ 10,000 | a,b ~
Tetramethyliead [Plumbane, tetramethyt} 75-74-1 10,000 | b
Tetranitromethane [Methane, tetranitro-] : .. 509-14-8 10,000 b -
Tiantum tetrachloride [Titanium chloride (TICI4) {T-4)-] - - 7550-45-01 - 2500}b -
Toluene 2 .4-dilsocyanate [Benzene, 2,4-dilsocyanato-1-methyl-] ? " -584-84-¢| - 10,000{a
Toluene 2,6-dilsocyanatae [Benzene, 1,3-diisocyanato-2-methyt} * avererares 91-08-7 10,000 | a - .
Toluona dilsocyanate (unspacified Isomes) [Benzene, 1 ,3-diisocyanatomethyh} ¥ 26471-62-5 10,000{a - :
Trimethylchlorosilane [Stians, chiorotrimethyH . 75-77-4.} . 10,000 b
Vinyl acetate monomer [Acetic acld ethenyl ester] 108-054] 15000!b
1 The mixture exemption In §68.115(b)(1) does not apply to the substance. g
NoTEe: Basls for Listing: o Co
s Mandated for listing by Congress. S
b Tan‘!(-Z:HS list, vapor presswe 10 mmHg or greater. ‘ .-
¢ To , : o - ) .
d Tox!cigyagi hydto%gn chioride, potential to release hydrogen chioride, and history of accidents.. . - -
a Toxicity of sulfur trioxide and sulfuric acid, potential to release sulfur trioxide, and history-of accidents.” - -~ -
TABLE 2 TO §68.130.—LIST OF REGULATED TOXIC SUBSTANCES AND THRESHOLD QUANTITIES FOR ACCIDENTAL .
"RELEASE PREVENTION S e . .,
[CAS Number Order—77 Substances] )
Threshold ‘
CAS No. ’ Chemical name :q‘iﬁ,";’)"y Bﬁsstii?] éor ) ‘
50-00-0 ccoureene | Farmaldehyde (solution) cvoun ©.-15,000 | b* ;
§7=14-7 o | 1,1-Dimethylhydrazine [Hydrazine, 1,1-dimethyt] el 150001 b
60-84-4 ........... | Methyl hydrazine [Hydrazine, methyt] . ©15,000 | b a
87~66-3 .....eon. | Chiloroform [Methans, trichioro-] ... 20,000 | b i
74-87-3 .oreennase | Methyl chioride {Methane, chioro-} . 10,000fa - ¢
74=80-8 .creesrennee | Hydrocyanic acid © 2500|a’b A
74-03=1 .ovcoenner. | Mothy) mercaptan Methanethiof] .. 10,000{b -~ i
76-15-0 .vireenene | Carbon disutfide . 20,000 b - ‘
75-21-8 ..rce. | Ethylene oxide [Oxirane} 10,000 } a;b !
76-44~5 ........... | PhOSgENE [Carbonic dichloride) " . 500|ab - '
75-55-8 ..oe.oe | Propyleneimine [Aziridine, 2-methyt] 10,000 fb . :
75-66-8 w.cennee | Propylena oxide [Oxirane, methyt 10,000 { b !
76-T4=1 ..orveee | Telramethyliead [Plumbane, tetramethyl 10,000} b’ :
75-<TT4 croreunnnne | Trimethyichiorosiiane [Silane, chlorotrimethyl-} 10,000 b - ;
FE~T8-5. seeeensennes | Dimethyldichiorosilane [Sitane, dichlorodimethyt-] 5,0001b ‘
75768 roroenenness | Methyltrichlorosilane [Silane, trichloromethyl} -5,000fb . T
78-82-0 vuoeeenneens | |sODUtyrONItrile [Propanenitrile, 2-methyt] 20,000| b ;
7G-21-0 soruremenee | Peracetic acid [Ethaneperoxoic acidy .. . ~10,000 | b n
TG-22=1 curesnenee | Methyl chloroformate [Carbonochloridic acid, methylester] - i 5,000 b . :
.. | Toluene 2,6-diisocyanate [Benzens, 1,3-diisocyanato-2-methyh}? © 10,000 (& - -
106-89-8 .......... | Epichlorohydrin [Oxirane, (chloromethyl}-] raronss S 20,000(b-- :
107-02-8 .......... | Acroleln [2-Propenal} . - 50001b -
407=11=9 e | Allylamine [2-Propen-1-amine] * 10,000 b .
107=12-0 woreerne | Proplonitrile [Propanenitrite] 10,006 [b
107-13=1 «eenees | Actylonitrile [2-Propenenitrile] 20,000 | b
107~36-3 wrenn | Ethylenediamine [1,2-Ethanediamine} 20,000 b
407=18-8 wooue.... | Allyl alcohol [2-Propen-1-of] . - .15,000fb .
107-30-2 ..ooues | Chioromethyl methy! ether [Methane, chioromethoxy-] 5,000 1b ..
108-05-4 .......... | Vinyl acetate monomer [Acetic acid ethenyl ester] : raeen. 15000(b
108-23-6 .veerrenw | 1SOPropyl chioroformata [Carbonachloridic acid, 1-methylethyl ester] .. © 15,000 b
108-81~8 p.ennnes | Cyclohexylamine [Cyclohexanamine} s Suenienis /15000 b . e
109-61~5 .eurone.. | PrOpy! chloroformate [Carbonochloridic acid, propylester} 715,000 § b - !
110-00-8 Furan ; ' ' o .7 5000 (b . :
110-86-4 .......... | Piperidina X . . 15,000{b - j
123-73-9 .......... | Crotonaldehyds, (E}- [2-Butenal, (E}]. . <]+ 20,000 ]b.". i
126-88-7 .......... | Methacrylonitrile [2-Propenenitrile, 2-methyk] 1. 710,000 L b - <* i
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- RELEASE PREVENTION—-Contmued
[CAS Number Order—77 Substances)

ok

TABLE 2 TO §68 130 -—LlST OF REGULATED TOX!C SUBSTANCES AND THRESHOLI

) QUANTITIES FOR ACCIDENTAL . .~

Threshold X

S ) .| Basisfor -
. ‘ _ L Chemrcal na‘rrl:e : ) ql‘('f’bgt)'ty !lStll’lg'
151-56-4 .. Ethylenermme {Azmdme] hedd 10,000 D -
-302-01-2 . ' Hydrazine ... - ..15,000| b - -
- 353424, Boron trifluoride compound with methyl ether (1 1) [Boron, trlfluoro[oxybls[methane]] *T—tl- C 15,000 b. .
B06-T7-4 .. . | Cyanogen chioride: . s ~ 710,000 { ¢ -
. 509-14-8 . ‘Tetranitromethane’ [Methane tetranrtro—] - 10,000 b N
-642-88-1 .. Chloromethyl ether [Methane, oxybis[chloro-] 41,000 ) b o=
‘556649 . Methyl thiocyanate [Thiocyanic acid, methyl ester] .. heiendl = 20,000 b -
584-84-9 , .. | Toluene 2,4-diisocyanate [Benzene, 24—dnsocyanato-1—methyl ]1 i 710,000 a
594-42-3 . 'Perchloromethylmercaptan [Methanesuifeny| chlorrde trlchloro—] - +10;000 | b~
624-83-9 .. Methyl isocyanate [Methane, isocyanatc-] ‘ ~.10,000 g, b
814-68-6 .. Acryly! chioride [2-Propenoyl chlorlde] . .5000 b ¢
4170-30-3 ... Crotonaldehyde [2-Butenal] 20,000 }-b
.. 7446-09-5 ....... | Sulfur dioxide {anhydrous) : 5,000 a, b
© 7446-11-9 ... | Sulfur trioxide . efeereeneressestaediesar, 10,000 ja, b
- 7550-45-0 - .| Titaniur tetrachioride [Tltanlum chlonde (T lC|4) (T -4)] 2,500 1'b -
7637-07—2 "| Boron trifluoride [Borane trifluoro-] " 5,000 b -
7647—01—0 Hydrochloric acid (coné 30% or greater) o . . ] 150001d .0
7647-01-0- . | Hydrogen-chloride’ {anhydrous) [Hydrochloric acrd] . T CTUNE] S 't . .5000)a .
7664-39-3 .........| Hydrogen iluonde/Hydroﬂuonc acid (conc 50% or greater) {Hydroﬂuonc acrd] eransiirenisen ;1,000 ] a,b"
C 7684~41-7 ... '| Ammonia. (anhydrois) . : , eni Sevins “ee { - 710,000 |8, b B
7664-41-7 Ammonia (conc 20%. or greater) - 17.:20,000 | a, b
17697372 ‘I 'Nitric acid (conc 80% or greater) . 47 15,000 | b . '
T718=12-2 Phosphorus trlchlonde [Phosphorous trrchlonde] = 150001 b - (s
" 7726-95-8 Bromine...... ! seevingrenestasiedsenisnsenionsiunesiane: - -10,000 | a, b - :
7782~41-4 FIUOMNG  reeunriensin itemmemissiononmane, O P IS S -+ 1,600 I'b -7
7782-50-5 Chilorine . eveers . eemassin e 2500 b
7783-06—4 Hydrogen sulfide ; 10,000 '3, b
7783-07-5 ..| Hydrogen selenide - iieetinsseernsusinseid 800 b
Ll 7783-60-0 .1 Sulfur tetraflucride [Suifur fluonde (SF4). (T—4)] Faness rbrnteesieiteisenes D : 2,600 { b
© L 7784-34-1 .. “Arsenous trichloride-* ticringreinirssabanines : A f--.15,000:].b .
| TT84~42-1 ....| Arsine . - 1,000 ]| b
' 7803-51-2  .......| Phosphine : i B sl 75,0001 b
‘8014-95-7. Olsum (Fuming Sulfunc acid) [Sulfuric aord mixture W|th sulfur tnoxrde]1 o --10,000 e
10025—67-3 Phosphorus oxychloride [Phosphoryi chlonde} . . 15,000 [ b
10049044 Chilorine dioxide {Chlorine oxide (CIOz)] *1,000 ] ¢ -
1010243-9 Nitric oxide {Nitrogen oxide (NO)] 10,000 { b’ -
10294-34-5 Boron trichloride [Borane, tnchloro—] 5,000 b -
13463-30-3 Nickel carbonyl L1 100010500
13463-40-6 ...... fron, pentacarbonyl— [lron carbonyl (Fe(CO)s) (T B-5-11) ] ) 5001 b~ -
" 19287-45-7 ... Diborane . ' - 7F2,500 | b
26471-62—5 ....... Toluene diisocyanate {unspecified isorner) [Benzene, 1 3—dusocyanatomethyl—‘l]1 ; -10,000-{a -

1The mlxture exemp on in §e8. 115(b)(t) does not apply to the substance Cl
NoTE: Basis for Listing:. ) R
a Mandated for listing by Congress : Lo e

b On EHS list, vapor pressure 10 mmHg or greater ’ S S

‘¢ - Toxic gas. ’ - LU e
e Toxacrty of sulfur trloxude and sulfurrc acrd potentral to release sulfur trloxrde, and hrstory of aocrder o
TABLE 3 TO §68 130 —-—LlST OF REGULATED FLAMMABLE SUBSTANCES AND. THRESHOI‘D ClUANTlTlES FOR ACCIDENTAL

RELEASE PREVENTlON B ,.[, o
[Alphabetlcal Order——63 Substances] l .
T Threshold | poe o
. ' Basls for
i
) Chemlca name f qt.(rarg)rty 1 hstzng
Acetaldehyde 10,000 |'g
Acétylene [Ethyne] . - 10,000 | f
Bmmotrsﬂuorethylene {Ethene bromotnﬂuoro—] 710,000 | £
1,3-Butadiene - 10,000 | ¥-
" Butane 210,000 | f -
1-Butene C-10,000 [ 77, |
- 2-Butene - 407_01_7, o 10 000} f )
Butene : '25167-67—3«", i o
. 2-Butene-cis = N {
2-Butene-trans [2-Butene (E)] : f-.-
Cal’oon oxysull” de [Carbon oxrde sulﬂde (COS)] . ¥ 10 000 g '
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TABLE 3 TO §68.130.—LIST OF REGULATED. FLAMMABLE SUBSTANGES AND THRESHOLD QUANTITIES FOR ACGIDENTAL .
RELEASE PREVENTION—Continued - - .- - 7
 [Alphabetical Order—63 Substances] i ' I

Threshold |

‘A : Basig for - -

Chemif:al name | CA_S‘ No',. qlz%;t)n : Pltstl':g
Chiorina monoxide [Chlorine oxide] . : . . - 1 7791-21-1 10,000 { f
2-Chloropropylene [1-Propene, 2-chloro-] . 4. 5657-98-2| . 10,000 | g
1-Chioropropylene {1-Propene, 1-chloro-] _ - v 590-21-6 10,0001 g -
Cyanogen [Ethanedinitrile] N ; e | 460-19-5 | 10,000 | f -
Cyclopropane : : eesgronspersecs T 75-19-4 1 10,000 f
Dichiorosiiane [Silane, dichloro-] . . : . ; '4108-96-01 . 10,000 | .
Difluoroethana [Ethane, 1,1-difluoro] fevmeronsio : ivssrmeensanns’} o 75=37-8 | - 10,000 | f-
Dimethylamine [Maethanamine, N-methyl] : eoveees . .o 124-40-3 10,000 | £
2,2-Dimethylpropanae [Propane, 2,2-dimethyH : : o . 463-82~1 10,000 | f
Ethane - A : 74-84-0 10,000 | £
Ethyl acstylene [1-Butyne] T o : . 107-00-6 10,000 | f
Ethylamina [Ethanamine] i _ : ' ' ©75-04-7 10,000 |1 -
Ethyl chioride [Ethane, chioro-] ¢ : : v femd ~ 75-00-31 - 10,000 |
Ethylens [Ethene] — \ 74-85~1 10,000} 1 .
Ethyl ethar [Ethane, 1,1-0oxybis-] ; y . - on 60-29-7 10,000 | g’
Ethyl mercaptan [Ethanethiol] ’ peesriosonans: raereenna 75-08-1 10,000 | g.
Ethyl nitrite [Nitrous acid, ethyt ester] e . . -109-95-6 1. 10,000 f -
Hydrogen . - et 1333-74-0| . 10,000 | f
{sobutane [Propane, 2-methyi] aeene : e © 75285 - 10,000} f -
Isopentane [Butane, 2-methyl] v . . S evor | . . 18-78-4 10,000 { g
{soprena [1,3-Butadinene, 2-methyl-] v S . s . L 78-79-5] - 10,000 g .
isopropylamine [2-Propanamine] \ g S o .- - 75-31-0| - 10,000}g :
1sopropyl chioride [Propane, 2-chioro-] d S - . - 75-28-6 10,000(g -
Methane : B e\l T74-82-8| . 10,000 }f .0
Mothylamine [Mothanamine] , ; - - 74-89-5 10,000 | f
3-Methyl-1-butens . - . vesrens 563-45-11 10,000 | f
2-Methyl-1-butens " ; ; ' ‘ . . . 663-46-27. . 10,000} 9.
Mothyl ether [Methane, oxybis-] . sed arase voanass’ 115~10-6' 10,000 |1 .
Methyl formate [Formic acid, methyl ester] o enenorsenerers 107-31-3| °10,000ig
2-Methylpropens [1-Propene, 2-methyl] eares reemseranes © 115117 10,000°] f
1.3-Pentadinena . ; |~ 804-80-9}| - 10,0001}f
Pentane , ) , . 109-66-0 40,000 | g
1-Pentene - 109-67-11 . ~10,000 | g
2-Pentone, (E)- Ereressespessesasianansaseans 846-04-8 | © 10,000 | g. .
2-Pentene, ()~ eesi : .. 627-20-3 | . 10,000{g
Propadiena [1,2-Propadiene] - : . 483-49-0 |-~ 10,000 {f{
Propane fuo . : 1 74-98-6] 710,000 1
Propylena [1-Propene] . . - A15-07-1 |- 10,000 |
Propyne [1-Propyne] . . . . 74-99-7-f -~ 10,000 | f
Silane - . y - 7803-62-5 10,000 | f .
Tetrafluoroathylene [Ethens, tetrailucro-] : - ‘ eveseres . 116-14-3 10,000} ¢ =
Tetramethylsilane [Silane, tetramethyl] ' .. 1 - 75-76-3]  10,000}g b
Trichlorosiiane [Silane, trichloro-] frenenis . g . . feasessossre - 10025-78-2 | 10,000} g ’
Trifluorochloroethylene [Ethene, chiorotrifluoro] ...... - <. . T 79-38-9| ° 10,000 {f
Trimethylamine [Methanamine, N,N-dimethyl] - . 75-50-3 10,000 { f -
Vinyt acetylens [1-Buten-3-yne} S . emsrsvroncrnsinosens’ "689-97-4 | © 10,000} .
Vinyl chioride [Ethene, chloro-] ceorers . .. 75-01-4{ 10,000 a,f
Vinyt ethyl ether [Ethene, ethoxy-] , o ; 109-92-2 10,000 .9 .
Vinyl fluorida [Ethene, fludro-] . : " < 75-02-5 10,0004 ¢ -,
Vinylidana chloride [Ethene, 1,1-dichloro-] X ave 75-35-471 . 10,000 | g
Vinylidene fluorida [Ethene, 1,1-difluoro] s Ceeeeianamesesessagssens i |0 75387 10,000 | f -
Vinyl methyl ether (Ethene, methoxy-} N : . , . 107-25-5 10,000 |

NOTE: Basls for Listing: ' - ' R

& Mandated for listing by Congress.
{ Flammable gas.
g Volatile flammable liquid.

TABLE 4 TO §68.130.—LIST.OF REGULATED FLAMMABLE SUBSTANCES ANDV THRESHOLD QUANTIT!ES‘ FOR ACCIDENTA-
" RELEASE PREVENTION - L : -
[CAS Numbe;_Q:der—-{(iS Substances]

oo : T SRR : Threshold | .. )
. . . ) - : - Basis for
CAS No. | : Chemical name ) , . vC»/f\S No: . qtgfi’sm)lty _Iistirng
60-29-7 w—.cern..... | Ethyt ether [Ethane, 1,1*-oxybis ] ... B i} < B80-20-7-] . 10,000 }g
T4=82-8 crerernnens | Methane N vaesn : .

. 74-82-8.

v

j0000 |1 . -
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LE 4 70 §68.130.—LIST.OF REGULATED FLAMMABLE SUBSTANCES ANQ,‘Tahﬁs;ﬂdubb&ﬁﬂhééFbé ACGIDENTAL' I
S T ReeAse PREVENTION—Continued [~~~ <. o CCoDEN

- TaB
: [OAS Number Order—63 Substances] . [ *'

R A Threshold | 4
' Chemical name . - . -~ Co iR CAS No. - ?qti%nt)ity .Bﬁsst'fr‘];or )

-Ethane ... RS . nersannssa, wf v 74-84-0 |- 10,000 { ¢ LT
-.| Ethylene [Ethiene] sersem. fousi Serrcssesnss st e e . see 125 74851 110,000 b
-} Acetylene [Ethyne] . evesnone, T Seresied : e 77 74-8622 .. 10,0001¢ = -
. | Methylamine [Methanamine] aiersiagesivsann el i s 5 74-89:5 [ 110,000 |:
Propane ............ v et s ot ien g e toruseae ol .74-98-6 |: " 10,000 .
Propyne [1-Propyne] cveriesrentinninngesnaann elrtbesiede ez sia seentirinsteion ity | 74-99-71" 40,0007 ¢ . -
“{ Ethyl chloride {Ethane, chloroq .............. it izsereiediin | . 75-00-31 - 10,006 [ ¢ - -
| Vinyl chioride [Ethene, chloro-] ....5..... e gisnnses . RO R e o 75014 ... 10,000-
Vinyl fluoridé [Ethene, fluoro-] -...... e erinren SERT e .. 75025 {710,000
Ethylamine [Ethanamine] .... . gt e {0 T5-04~7 10,000
| Acetaldehyde s ey el s e celeneanieinion i) 750720 - 10,000-
- | Ethyl mercaptan [Ethanethiol] eresesiense o e : R A BRI ¢80 S0 i - 10,000
1 Cyclopropane. SR . ieveneivenis SRR & .o 75-19-41-" 10,000
Isobutane [Propane, 2-methyl] ervisssnane. R risesenintbnies | L 75-08°8 " 10,000
Isopropyl chioride [Propane, 2-chloro] ..:.. e Siiennns e s OOl PR Z5-28-6 |- 10,000 .
Isopropylami'ne»{2-Propahan'u'nej eeeeioest epeseeevenn s daeresoredioen OSSRERRE IR “75-31-0 10,000 {.g , -
-] Vinylidene chloride [Etheree, 1,1-dichloro .....i........ SRR L Lo 758541 " 10,000 g
Difluoroethane [Ethang, 11-difluoro] - ...l - SR w [ 75-87-61 . 10,000 | £
Vinylidene fiuoride [Ethene, 1,1-difluoro-] - e N o B - 75-38-7 1" °10,000
Trimethylamine {Methanamine, N, N-dimethyl] ... S ST w .. 7550-3] 10,000 { §-. .
Tetramethylsilane [Silane, tetramethyl ........ ettt st e sevsireninnl | U 75763 -10,000 |-
isopentane [Butane; 2-methyl] .. R R - WSSO ettt ] 782784 --10,000 |-
- isoprenev[1;3,7Butadiene,'2-methyl-]' RO ANy aseraeniiarins et | ~78-79-51 . 10,000,
{ Trifluorochloroethylene [Ethene, chlorotrifiuoro ] ...... . e S 79-38-9 ] 10,000 1§ -
N eSO - 108-97-8 | " 10,000.
- 1-Butene ..o, N CE S R trenees s St | <. 106-98-9 - 16,000.
| L.3-Butadiene.......cccei..c.ii e, - - 106-8%-01 " 10,060
. 0 ...in | Ethyl acetylerie [1-Bityne] .......... st iondainaianisl SOIVIEH S T 1070061 10,000 ] ¢ -
107017 .. | 2-Butene. ..............: T st SR wtbosiize ] 1072017 10,000 { §-°
107-25%5 .. . | Vinyl-methyl ‘ether {Ethene, methoxy-] ... SRy T s : k 1 - 107-25-57("- 10,000
- 107-31-3 .. - 1 Methyl formate [Formic acid, methyl ester] ... N Sy I 107-34-3 | 10,000
- 108-86-0 .......... | Pentane ........ revantann eenereees e e irsestnsanssnnsatensibennes : Lo 1094660 - 10,000
©- 108871 -.......... 1-Pentepe . ceeis? cherbeniiensinpaia L TR SRS o . ©L109-67-1 |
108-82-2 , Vinyl éthyl ether {Ethene, ethoxy wiice...n : IS ST - 109-92-2 . -
108-95-5 .., . { Ethy! nitrite [Nitrous acld, ethyl ester] IR gl 109-95-5|
116-07~1 . Propylene [1-Propene]” . wrivaens Eeieneerne, eeeiebesiesiensere e 118071 |~
116-10-6 | Methyl ether [Methane, oxybis ... vinesaaseannniedirenins mesangen e erteinsannny " 115-10-6
R B S-Methylpropene [1-Propene, 2-methyt] S SO N S I, DR b1 &
i 116-14-3. ... |- Tetrafluoroethylene [Ethene, tetrafiuoro-] A AT S - 1 v 316-14-3
T 124-40-3 .., Dimethylamine"[Methanamine, N-methylJ- eameisenn e Gt naions SR ' o 1244031
- -480-19-5 .. ‘Cyanogen [Ethanedinitrile] ... : et s, : aens o 7. 460-19-5
. 483-49-0 ... Propadiene_[1_,2—Propadienel ettt asineage. O eeens coninidy < - AB3-49-0
463-58-1 ., | Carbon oxysuifide-[Carbon oxide sulfide (CO8)] ......iu Setrerenmeesnesineainnieeeseennions ) -7 463-58-1
463-82-1- ‘2,2-Dimethylpropane [Propane, 2,2-dimethyi-} . redererensigmrei | 463-82-1
- 504-80-9 .......... I'1,3-Pentadiene " P A RN S U . 504-60-9 |
567-98-2 2—Chk’>ropropylene,[1-PrOpehe. 2-chlord «...unuvvun.ia o R S 557-98=2 |-
T 563-45-1 . ‘3-Methyl-1-butene ............. veveriensernnsinmenesmna . Saae ceriegficie | 5B3-45<1 |
T 563-46-2 . 2-Methyl-1-butene ... bemsersieastebseresenssestasnans . O . 563-46-2 |-
580-18~1 .......... 2-Butene-cis ..... Ceteneciasativenee, rrsesivsresianminas. : iensd corctens] - 590181 [
o 580-21-6 ... 1-Chloropropylene [1-Propene, 1-chloro] ... ses, SO eevenisimeiiniii | 0 _590-21-8 | -
© 598-73-2 ......... | Bromotrifiuorethylene [Ethene, bromotrifiuoro] -......... el | 508-78-2 |
624-54-6 . - | 2-Butene-trans [2-Butene, (E)] ... e . emeeieesiesinens - 624-64-6 K
627-20~3 ... 2-Pentene, (2)- .. tereiienenenianmneiian, . 627-20-3"
- 646-04-8........ - 2-Pentene, (E)- ........ : : e e easasdsandins e i | 646048
- B89-974".......... Vinyl acetylene [1-Buten- ynej ....: I EAS U NI A rienenn . - 689-97-4
- 71833-74-0......... | Hydrogen ettt . enissiesamneae i . 1333740
" 4108-96-0 . Dich!okosilane’[suane, dichloro-} . . ebireesitendeessase e Sestivneriinennsnnitio | 410929620 )
< TT91=21-1 ;.| Chlorine monoxide [Chiorine oxide] ..., dyepest S SR riineientin | T79152129 -
7803-62-5 ... | Silane |......... e A RN B % WY
10026-78-2 Trichlorosilane [Sitane,trichloro] ... e - Selpemsissivesans Sesnslie | 2 10025-78-0 T
Bulene it S esarenns fenie it | 25167-67-3 | 10,000 | f

' Néie; Basis for Listing: .. a “Manidated for listing byvConlg_ré"ss.v‘ * f Flammable gas. . ‘g’ :leé) il

IFR Doc. 94-1556 Filed 1-26-94; B45am] .
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL.-4828-7]

LIst of Regulated Substances for
Accldental Release Prevention Under
Sectlon 112(r) of the Clean Air Actas
Amended; Risk Management Programs
{or Chemical Accident Release
Pravention Under Section 112(r)(7) of
the Clean Alr Act as Amended

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Supplemental notice.

SUMMARY: The Clean Air Act
Amendments of 1990, signed into law
on November 15, 1990, include
provisions for chemical accident
prevention. Elsewhere in this issue of
the Federal Register, the Environmental
Protection Agency is promulgating the
list of regulated substances and
thresholds required under section 112
(r) of the Clean Air Act as amended. The
list and threshold quantities will
identify facilities subject to chemical
accident prevention regulations to be
promulgated under section 112(r) of the
Clean Air Act as amended; a proposed
mggxlntion for such requirements was
published in the Federal Register on
Qctober 20, 1993 (58 FR 54190). In
promulgating the list, EPA is deferring
action on threshold quantities for listed
flammable substances when used solely
for facility consumption as fuel (see 58
FR 5102, 5120, (January 19, 1993)). EPA
. requests additional public comment on
the hazards associated with flammables
used as fuel and the appropriateness of
the proposed exemption. In addition,
EPA requests comments on the impacts
of proposed accident prevention
requirements under section 112(r}(7), on
sources that would be covered by the
requirements in the absence of an
exemption, and on ways of reducing the
fmpacts of these requirements.
Comments will be placed in the dockets
for both the list of regulated substances
and the chemical accident prevention

regulations. .
DATES: Comments must be submitted on
or before March 2, 1994.

ADDRESSES: Comments may be mailed
or submitted to: Environmental
Protection Agency, Attn: Docket No. (A~
91-74), room 1500, Waterside Mall, 401
M Street SW., Washington, DC 20460.
Comments must be submitted in
triplicate. ‘
DOCKET: Supporting information used in
developing both the proposed and final
list rules is contained in Docket No. A=
91-~74. Supporting information used in
developing the chemical accident

_provisions is to require facility risk

prevention regulations proposed rule is
contained in Docket No. A-91~73.
These dockets are available for public -
inspection and copying between 8 a.m.
and 4 p.m., Monday through Friday at
the address listed above. A reasonable -
fee may be charged for copying. - -

FOR FURTHER INFORMATION CONTACT: .
Vanessa Rodriguez (202} 260-7913, '_
Chemical Emergency Preparedness and
‘Prevention Office (5101), US . - o
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460, or
the Emergency Planning and . '
Community-Right-to-Know Hot Line at -
1-800-535-0202, ‘ :
SUPPLEMENTARY INFORMATION:

‘1. Introduction -

A. Statutory.Authority

B. Background .
fl. Use of Flammable Substances as Fuel " .-

A. Regulatory History :

B. Hazards Information

‘C. Regulatery Impact

I. Introduction

A. StatutozyAuthbn'ty A v

This notice is being issued under
sections 112(r) and 301 of the Clean Air.
Act (CAA or Act) as amended (42 U.S.C.
7412(z), 7601).° o o
B. Backgr'oxgﬁd ) ' :

Section 112(r) of the Clean Air Act of
1990 establishes chemical accident
prevention provisions that-focus on
chemicals posing a significant hazard to
the community. The intent of these '

management practices that will prevent
chemical accidents from-occurring and
will minimize the impacts of accidents
that do occur. Section 112(r)(3) of the
CAA requires EPA to promulgate an
initial list of at Jeast 100 substances -
(“regulated substances”) that are known -
to cause, or may be reasonably ;
anticipated to cause, death, injury, or
adverse effects to human health and the
environment. Section 112(r)(5) requires
EPA to set threshold quantities for each
listed substance. EPA is promulgating
the list of regulated substances and .
threshold quantities elsewhere in this
issue of the Federal Register. The list is
composed of three categories: toxic
substances, flammable substances, and
explosive substances. Threshold
uantities for toxic substances range
from 500 to 20,000 pounds. Forall
listed flammable substances, the”

" threshold quantity is 106,000 pounds; -

and for all explosive substances, the-
threshold quantity is 5,000 pounds.
Under CAA section 112(1'})(7), the Act’
requires EPA to promulgate reasaonable-
regulations and appropriate guidance to

- provide for the prevention and detection

- of accidental releases and for response

to such releases. The accident

prevention regulations will apply to ... -

stationary sources that have present’

" more than a threshold quantity ofa * - B

regulated substance. These Tegulations-
shall address, as appropriate, the use, .

_operation, repair, and maintenance of = -

equipment to monitor, detect, inspect, -
and control releases, including training.

of personnel in the use and maintenance .

of equipment or in the conduct of = -
periodic inspections. The regulations
shall include requirements for the

~ development and submission of Risk

Management Plans (RMPs) by regulated
facilities. The RMP shall includea -
_hazard assessment, a prevention ,
program, and an ‘emergency response -
-program. The proposed rule for accident

prevention, Risk Management Programs .

for Chemical Accidental Release
Prevention, was published on October -
20, 1993 (58 FR 54;190).- ’ : - :

. I Useof F‘iammablelSubsfanCes_ﬁs '

Fuel . o
A, HegdlatozyHistory : o '

_ In the proposed rule to establish a list
of regulated substances (58 FR 5102,

5120 (January 19, 1993)), EPA proposed .

to exempt from the 10,000-pound
threshold determination flammable -
substances.used solely for facility -
‘consumption as fuel. The final rule
establishing a list of regulated -

_substances (see the final rule published -

" ‘plsewhere in this issue) defers action on
- this exemption. EPA. plans to make a .
- determination on the exemption befcre

or at the time-it publishes a final rule -

_-for risk management planning. o
A number of commenters supported

‘the exemption, arguing that it is
‘appropriate to exclude on-site storage
and use of hydrocarbon fuels for what

- were referred to as “low risk

applications” (e.g., heating and drying}.
Some-commenters appeared to interpret

- the exemption to apply to process- - '

related operations, such as process

‘" heaters; this exclusion was not intended

by the Agency. It also was argued by
_commenters that current fire protection
"standards and emergency procedures

~ provide acceptable means to prevent

accidental releases and minimize the -

. impacts in the event of a release. -
. - Other commenters opposed an D
exemption for facility consumption as L

fuel. These commenters.argued that use
" of flammable substances for fuel is

‘probably responsible for motg public - R

risk than all othér uses of flammables

combined, and that the Agency had not . B

made hazard- or risk-based arguments in
“support of the exemption, These .
commenters noted that the proposed’
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exemp‘uon would allow the handlmg of

. large quantities of listed flammable’

substances without the development of
' nsk management plans, . :

- The Agency curréntly lacks o
mformatlon or evidence o demonsirate’
that the hazard and potennal foran.
.accidental release is different for the
storage, transfer, or use of a flammable -
“substance nsed solely : as fuel from the
. 'storage, transfer, or use of the.same . . -
substance in a chemical process: The
Agency also has data available'in the .
- docket indicating that flammable’

_“substances used solely as fuel have beexni
- involved in accidentel releases. .
- Therefore, the Agency seeks comment "

- on the appropriateness of tlns :
exempuon N

'B. Hazards Infonnanora

EPA requests comments supported by
" data.on the hazards associated with the .
;- use of EPA-listed flaminable substances '

as fuel. In particular, the Agency seeks ', -

~ data on actnal and potential off-site
. impacts. For example, EPA recognizes .

. that serious hazards are associated thh
- propans, but would like additional -
information concerning the impacts of
propane accidents, as related to propane.
use as fuel, on the public. EPA also -
requests comment on whether a hazard- -
- based distinction can be made between
- flammable substances used as fuel and

. flammable substances ctherwise: -
regulated under the accident preventaon
- program. In particular, are the hazards
‘associated with handling flammables for
‘fuel uses greater or lower than the

-hazards associated with using the same

" substances in industria} processes -
‘otherwise regulated under the accrdent
prevention program?

"The Occupational Safety and Health
Admrms‘tranon (OSHA) exempted

“larger OSHA universe of flammable -
 substances when the'y are used as fuel

. uses of flammables that weuld be’

’ under 1ts process safety manageme'qt
- standards “Hydrocarbon fuels nsed

B solely for workplace consumption asa’
: fueél

- a'process coptarmng another highly -

* *- if such fuels are not part of

" hazardous chemical covered by the -

.- Iprocess safety management] standard”
-{see 57 FR 63586, 6367 (February 24,

©1992)). In patt, OSHA’s expressed -

rationale was that this type of use did -
not have the same catastrophic pofential
" to workers-as other uses. Fuel storage

- .and handling may be systematrcally

different (due to industrial standards,
technology, and regulation) than storage
‘and handling of a substance for other

“uses. EPA requests comments supported
' by available data regarding whether the .

. use of a flammable substance as.a fuel
\affects the amount of the substance that o

. may reasonably be anticipated to cause -
off-site impacts of concern as a result of

_an accidental release. Another question

concerns the extent to which a hazard-

based distinction can be made between :

the EPA-regulated flammables and the. .

C Begulatory Impact v
* EPA requests addrhonal mformanon

-on: (1) the kinds of substances, {2) the j

types and number of facilities, - -
especrally small busmesses, and" (3] the

affected by an exemption for the use of”
flammable substances as fuels. EPA also
requests comment on the .’

-appropriateness of the risk management

program as described in the proposed”
rulé of October 20, 1993 (see 58 FR
54190) for this regulated universe.-

. Comments are sought-on the extent -

* and effectiveness of existing® voluntary
_.and regulatory programs that may -

of flammables as fuel, as well as the: ~ .
- degree to which such requirements
accomplish the same goals {e.g:
availability of information to the pubhc)
as[the proposed chemical accident
prevention program and plans. For -

* " instance, information on the OSHA

b

piicess safety management standard
-ar, d oon fire protection measures and
emergency procedures at the state and
local level is requested. As GSHA noted,

: the OSHA standards for ﬂammable and :
combusuble tiquids and lquified ~

. petroleum gases address. ﬂammables ,
used as fuel (see 57 FR 6367). Do these
standards fulfill particular aspects of

El?A’s proposed program, such asthe .~ - :

plleventlon program element’?

EPA. also seeks comment on ways to
reduce the impact of the risk
. mgahagement planning regulatlops on .

u<‘.ers of flammables as fue] if the

not warranted. Altematives inclide the
us:e of model RMPs to assist facﬂlty e f

- - oWners ‘and operators and streamlined -,

. piocedures for meeting accidént
) pleventlon program and plan

: requlrements EPA solicits commentson =~

_the way in which such approachés can -
‘be implemented and on specific .

cgmponents of the risk: management and i

o p]an fequiremients that are; antxcxpated

Sk toy ‘place srgnrﬁcant burdens on small

busmsss o
’L"st of Subjects o

- i‘Envwonmental protectmn L

- Dated: Janvary 14,1894, .7

< [rol M, Browner, -
Ag:lmmrstmtor o :
' RDoc 9241557 Fxled 1—28-—94 8 45 am]

) .reduce hazards assomated wrth the use’

Atuency determines that an exemptionis -
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- membership. The American Petroleum’

.. Hazards; R
“{RP 750), for its members In 1982, the
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: program EPA headquarters and regxonal

- “staff, as well as state and local officials, -

learned about integrated approaches to
. process safety from facilities. EPA has

* - also worked with trade associations, SO

. professional organizations, labor,
" environinental groups, and other .

. Federal  agencies to determine how best

" ‘to’reach smaller operations, which the ~

T section 305(b) study indicated are less -

* “aware of risks than larger facilities. EPA -
. stationary sources whe produce,

has also been an active participant in.

. international efforts related to chemical

accident prevention;: partlcularly .
through the Organization for Economic -
Cooperation and Development (OECD),
which has held five international -
workshops from 1989 through 1991 to-
.discuss issues related to accident .

" * . prevention, preparedness;_ and’ response, .

and has developed gmdehnes for

" member countries. )
" In addition to EPA’s work in thls area, -

. other agencies and states have - .
‘developed programs related to chemical
. “accident prevention. The Oocupatxonal

. Safety and Health Administration. -~ .
. (OsHA) promulgated afinalruleon "
- "chemical process safety management |
amendmg 29 CFR 1910.109 and adding
- 20 CFR'1910.119 (57 FR 6356, February
24, 1992) as required under section. 304
" of the Clean Air Act Amendments.of
. 1990 (CAA Amendments). Four states—-
“New Jersey, California, Delaware, and
- “Nevada—have operational risk - - -
* management programs. Additional .
states have begun to address accidental -
_ release prevention as part of their air-
- toxms program development.
- Professional and trade orgamzaﬁons
have also developed programs in this

_ area. For example, the Center for" -

. Chemical Process Safety of the
American Institute of Chemical’
Engineers has published guidance on

-the management of chemical process.
safety. The Chemical Manufacturers’ .
Association has adopted a Responsible -
Care™ program, which all members a
must comply with to maintain .

" Institute has developed a similar
‘ program, Management of Process - .
Recommended Practice 750

- European Community adopted the -

-~ Seveso Directive (82/501/EEC as

amended), which requires facilities

handlmg certain:chemicals to develop a
safety report that is similartoarisk = .

: management plan “ -

E i Clean Au' Act Amendments of 1990

{A Prevent!on of Accidental He]eases

- In the CAA Amendments, 51gned into
* law on'November. 15, 1990, Congress

i added subsectzon {r) to CAA sec:non 112 )

- accidents. The goals of the chemlcal
,accxdent ‘prevention provisions are to
.focus on chemicals that pose a -

.activities to prevent and mitigate -

_-'duties under OSHA’s general duty .
- - €lause in section 654 of title 29 of the
-.United States Coda.

:+ EPA to promulgate an initial list of at

for the preventlon of chexmcal

significant hazard to the community". -

~ should an accident occur, to prevent -
their accidental release and to rmmmize -
. the consequences of such releases.

"Section 112(r) of the CAAhasa

~number of provisions. Under section

“112(r) owners-and operators of

process, handle, or store substances.
listed-under section 112(r}(3) orany : .-
other extremely hazardous substances"
" have a general duty to initiate spemﬁc

accidental releases. The general duty ~

techniques; designing, mamtammg and™

operating a safe facility;and mlmmizmg,
.the consequences of accidental releases - 3
L ‘delegatlon of Federal authorities for all

if they occur would be essential

- -activities to be taken as necessary to

satisfy the general duty requirements. .

As a matter of business practice, owzers .
-and operators of these stationary sources -
- havea duty to conduct these activities - -
" under section 112(z) in the same manner . -
g ,\state program contains the authoritiesto ™~ °
- 'Bssure compliance by all sources within .
- - the istate with each applicable standard;

and to the same extent as an’ employer’s

Section 112(r)(3) of the CAA requlres

least 100 substances (“‘regulated -

" -substances”) that are known to cause or’
may be reasonably antlcrpated to cause, . .
" death, injury; or serious adverse effects.

to human health or ths environment if .

. -accidentally released. EPA is required to .
. set threshold quantities for each listed
. substance. Under CAA section 112(1')(7)

the Act requires EPA to promulgate -

‘reasonable-tegulations and appropnate
- guidance te provide for the prevention -
- - and detection of accidental releases and-
“for responses to such releases. The -
" accident prevention regulatwns will
- apply to stationary sources that have .’
* present more than a threshold quaxmty
. .of aregulated sitbstance. These -
“regulations shall address,as
. appropriate, the use, operation, repau‘,
"and maintenance-of equipment to .
. monitor, detect, inspect, and control P
 releases, including; training of personnel
~ intheuse ‘and maintenance of
: eqmpment or in the conduct of penodlc
 inspections. The regulations shall
"include requirements for the '

development and submission of Risk: -

’1azard assessment aprevenuon i

o '
- progiam, and an emergexncy response -
' program.. The proposed rule for acmdent o
.. prevention, Risk Management Prog.rams o
J
kl

. Prevention, Was published on October
’0 1993 (58 FR 54190).

i o
‘investigate (or cause to be mvesﬁgated) o
chemical accidents at facilities and - -

8o mmend to Congress, Federal, state,

. local authorities, and the public actions .

that can be taken to 1mprove chemical

._kafety: Under the Act, EPA is authorized .. - A

1o conduct studies related to accidental - -

.. releases, including Tesearch on hazard
o asse ssments, hydrogen ﬂuonde, ‘and air . -

: reqmremems apply to stationary sources
"regardless of the quantity 'of substances

: managed at the facility. Activities such .
as identifying hazards which may ; result
‘from accidental releases using: S

_ appropriate hazard assessment .

dlspersmn modeling. A Feport to

S Congress on hydrogen fluoride was - - - -
completed and published by the Agency

in September 1993, entitled Hydrogen

" Fluoride Study, Report to Congress, .. |
' sectron 112(11)(6) of the Clean AJI‘ Act as -
. ‘Amended : Do
-k~ The Clean Air Act also addressed the ;"f v

appmval ‘of stafe programs and. -

“s¢ction 112 requirements in section .
.a1z(l) Thus, state ‘Accidental Release. -
-Prevention programs are approved -,
ihrough the suthorities in section 112(1) o

-The approval previsions of section .. -
-‘112( 1)(5) include d determination that: A—

“regulation, or requirement; adequate. . .
Yesources are available to. implement the -

- ;proggam, ah expeditious: - * o
implementation schedule is in place to -

‘iénsure that affected sources achieve . ‘, '

‘lotherwise in compliance with the
ob)ecnves of the ‘Act and guidance
s,pubhshed under section 112(1){2).

© The Agency promulgated a final mle o
y Movember 1993 which addresses the -

_prévention program. The Agency is

- lcurrently working on developing further : g

; ‘gutdarice to statés in regard to thé -

* {development of an acczdental release
" |prevention program.. oo

- Under section 304 of the CAA o
A_mendments OSHA was reqmred to.-
promulgate a chemical process safety
‘fmaragement standard to protect - '

ok employees from hazards associated wn‘.h,,

‘accidental releases of highly hazardous

% chiemicals in the workplace. OSHA
‘Management Plans {RMPs) by regulated :
“sources. The RMP shall mcludo a s

‘promulgated a final rule amendmg 29

" CFR 1910 109 and addmg 29 CFR

-for Chemical Accidental Release .+ -

“The Act establishes a Chemlcal Safety -
_and Hazard Invesngatxon Board to - :

Icom: phance, and thestate program is® : - : .

approval requirements of section 112() -
“entitled Approval of State Programs and .~
' -[Delegation of Federal Authoritiss. These -
- zequirements can be-found in 46 CFR .
_Ipart 63—Subpart E. Section 63.95 - °
. Ispecifically address the required .
- jcomponents ‘of an-accidental release e
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1910.119 (57 FR 6356, February 24,
1992) that requires a chemical process
safoty management {PSM) program for
any process involving a hiihly
hazardous chemical at or above a
spocified threshold quantity. The rule
applies to a list of highly hazardous
toxic and reactive substances at
articular threshold quantities,
ammable liquids or flammable gases in

the list. Title VI covers ozone depleters,
primarily chloroflucrocarbons (CFCs)
and halons. The Act requires EPA to
review, and if necessary revise, the list

- of regulated substances under section
112(r) at least every five years. EPA may
also review and if necessary revise the
list as a result of petitions. EPA is
required to develop procedures for
petitions to the Agency for the addition

quantities of 10,000 pounds or more and  of substances to, and deletion of

to the manufacture of explosives and
pyrotochnics.

_ B, List of Substances and Thresholds;
Petitions for Additions and Deletions

1. Legislmive'kequirements

The Act requires EPA to promulgate
an initial list of at least 100 substances
that, in the event of en accidental
release, are known to cause or may
reasonably be anticipated to cause
death, injury, or serious adverse effects
to human heslth or the environment. An
accidental release is defined under CAA
section 112(r}(2){A) as “an
unanticipated emission * * * into the
ambient air from a stationary source.” In
developing this list, EPA was required
to consider, but was not limited to, the
list,of extremely hazardous substances
(EHSs) promulgated under EPCRA
{SARA Title IIl) section 302.

Congress listed the following 16
substances to be included in the initial
list {the Chemical Abstracts Service,
(CAS) Registry number is provided in
parentheses):

Chlorine (7782-50-5) -

Ammonia and anhydrous ammonia
(7664—41~7)

Meothyl chloride (74-87-3)

Ethylene oxide {75-21-8)

Vinlil chloride (75-01-4)

Methyl isocyanate (624-83-9)

Hydrogen cyanide (74-90-8)

Hydrogen sulfide (7783~06—4)

Toluene diisocyanate, represented by:

—Toluene 2,4-diisocyanate (584—-84-0)

~—Toluene 2,6-diisocyanate (91~08-7)

—Toluene diisocyanate, unspecified
isomer (26471-62-5)

Phosgene (75-44-5)

Bromine (7726-95-6)

Anhydrous hydrogen chloride {7647—

01-0)

Hydrc:f;en fluoride (7664-39-3)

Anhydrous sulfur dioxide (7446-09-5),
and

Sulfur trioxide (7446—-11-9) )

No air pollutant for which a national
primary ambient air quality standard
haes been ostablished may be included
on the list, with the exception of
anhydrous sulfur dioxide and sulfur
trioxide, which must be included. No
substances regulated under Title VI of
the Act as amended may be included on

substances from, the list; these petition
procedures are to be consistent with
those applicable to the list of hazardous
afr pollutants found in CAA’ '
Amendments section 112(b).’
2. Summary of Proposed Rule

On January 19, 1993 {58 FR 5102),
EPA proposed a list of 100 toxic
substances and threshold quantities, a
list of 62 flammable substances (gases
and volatile liquids) with threshold
quantities of 10,000 pounds, and
commercial explosives defined by the

Department of Transportation (DOT) as

Division 1.1 (explosives with mass
explosion hazard) with a threshold
quantity 6f 5,000 pounds. EPA also
proposed requirements for a petition
process to add or delete chemicals from
the list. | -

Toxic substances were included on

. the list based on their toxicity, physical

state, vapor pressure, production .
volume, and accident history. Toxicity
criteria used to identify chemicals as’
extremely hazardous,substances (EHSs)
~ under EPCRA were used as criteria for -
the proposed list. The acute toxicity -
criteria are: S N
(a) Inhalation LCs0 < 0.5 milligrams
per liter of air (for exposure time<8 ' -

" hours), or ) .
+ (b} Dermal LDso < 50 milligrams per. -

kilogram of body weight, or -

(c? Oral LDso < 25 milligrams per
kilogram of body weight where LCso is .
the median concentration in air at
which 50 percent of the test animals -~ .
died, and LDs, is the median lethal dose
that killed 50 percent of the test
animals. In the abserice of LCsp or LDsg
data, LCy, or LDy, data were used for-
listing, where LCy, is the lethal
concentration low, or lowest' Ce
concentration in air at which any of the
test animals died, and LDy, is the lethal-
dose low, or the lowest concentration at

. which any of the test aniimals died.
Additional substarices on the EHS list -
meet the secoridary EHS toxicity criteria
in light of production volume (see
appendix B of EPA’s Technical
Guidance for Hazards Analysis,
December 1987, which is in the docket -
for this rulemaking). A vapor pressure
criterion of 0.5 millimeters of mercury -
(mm Hg) was used as a baseline, based -

on the vapor pressure of toluene

diisocyanate, a substance mandated for

the initial list by Congress; toxic gases
and liquids with & vapor pressure of 0.5
‘mym Hg or higher under ambient
conditions were considered for listing.

- Only toxic chemicals in commercial

production, verified through EPA’s
Toxic Substances Control Act (TSCA)

* Chemical Inventory, were included on

the list. By applying these criteria to the
360 chemicals on the EPCRA EHS list, -
" the Agency identified 87 potential
regulated substances for the CAA
Amendments section 112(r) list. The

- Agency also looked at other data sources

(including the OSHA highly hazardous
chemical list} to identify § more

- substances for the section 112(x) list.

Four additional substances were

" identified for listing based on a
.. combination of toxicity, high -

production volume, and history of
accidents involving death or injury.

Threshold quantities were set for toxic - .

substances based on a ranking method .
that considers toxicity and volatility of

‘the chemicals. EPA assigned identical
thresholds to chemicals with similar

 ranking scores, ranging from 500
. pounds to 10,000 pounds.

_ Flammable gases and volatile
flammable liquids were included on the
list based.on the flash point and boiling -

point criteria used by.the National Fire .
- Protection Association (NFPA) for its

highest flammability hazard ranking

" {flash point below 73°F (22.8°C) and

boiling point below 100°F (37.8°C)) (Fire
Protection Guide on Hazardous - .
Materials, 1984, 8th edition). Only
‘flammable substances in commercia) .
production were listed. The threshold
quantity for flammable substances was
‘set-at 10,000 pounds, based on.the
potential for a vapor cloud explosion.
Explosives in Division 1.1 were -
proposed for listing based on their -

" potential to detonate. The threshold
quantity for explosives was set at 5,000 -

pounds because a detonation of this-
quantity ‘could yield blast wave

. Overpressures of 3.0 pounds per square e
inch (psi) at a distance of 100 meters

from the blast-site and could have
potentially lethal effects in the’
community beyond the fenceline, .
EPA proposed.to apply the threshold -
quantity to the maximum total quantity
of a substance in a process. This
-definition would apply to the maximum
total quantity, at any one time, in a
single vessel, in a group ‘of v .
interconnected vessels or in several = - -
vessels that could potentially be
involved at one time in an accidental

release. Substances in mixtures would

be exempted from the threshold
‘determination if they represent less than




